ACTS AND RULES ON WEST BENGAL COMMISSION FOR BACKWRD CLASSES

(a) THE WEST BENGAL COMMISSION FOR BACKWARD CLASSES
ACT, 1993.

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legislative

NOTIFICATION

No. 427-L.—1%" March, 1993—The following Act of the West Bengal Legislature,
having been assented to by the Governor, is hgreblyshed for general information:--

West Bengal Act | of 1993
THE WEST BENGAL COMMISSION FOR BACKWARD CLASSES ACT993.
[ Passed by the West Bengal Legislature]

[Assent of the Governor was first published in @atcutta Gazette, Extraordinary, of the 1% March,
1993

An Act to constitute a Sate Commission for Backward Classes other than the Scheduled
Castes and the Scheduled Tribes and to provide for matters connected therewith or
incidental thereto.

WHEREAS it is expedient to constitute a State CommissmnBackward Classes other
than the Scheduled Castes and the Scheduled Tailbdo provide for matters connected
therewith or incidental thereto;

IT IS HEREBY enacted in the Forty-fourth Year of the Repubfitnadlia, by the Legislature
of West Bengal, as follows:--

CHAPTER |
Preliminary

1. (1) This Act may be called the West Bengal Commis$éor  Backward

Short title, extent-Iasses Act, 1993.
and (2) It extends to the whole of West Bengal.
commencement  (3) It shall come into force at once.

2. In this Act unless the context otherwisguires,--

Definitions
(a) “backward classes”, for the purpose of thist,Ameans such backward
classes of citizens other than the Scheduled Castkshe Scheduled Tribes

as may be specified by the State Government itigtse
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Constitution
of the
Commission
for
Backward
Classes

Terms of
office and
conditions of
service of
Chairperson
and
Members.

(b) “Commission” means the West Bengal CommisdmmBackward Classes
constituted under section 3;

(c) “lists” means lists prepared by the GovernmantVest Bengal from time to
time for purposes of making provision for the rgaéion of appointments or
posts in favour of backward classes of citizenscthin the opinion of that
Government, are not adequately represented in #meices under the
Government of West Bengal and any local or othéhaity within the
territory of West Bengal or under the control oé tovernment of West
Bengal;

(d) “Member” means a Member of the Commission amdludes the
Chairperson;

(e) "prescribed” means prescribed by rules madeutids Act.

CHAPTER I
The West Bengal Commission for Backward Classes

(1) The State Government shall constitute aybto be known as the
West Bengal Commission for Backward Classes tooeserthe powers
conferred on, and to perform the functions assigoet under this Act.
(2) The Commission shall consist of thelloiving Members
nominated by the State Government:--
(a) A Chairperson, who is or has been agdudf the High Court;
(b) a socialkestist;
(c) two pemsp who have special knowledge in matters
relating to backward classes; and
(d) a Member-Secretary, who is or has beenofficer of the
State Government in the rank of a Secretaryhis Government of
West Bengal.

(1) Every Member shall hold office forterm of three years from
the date he assumes office.

(2) A Member may, by writing der his hand addressed to the
State Government, resign from thécefof Chairperson or, as the
case may be, of Member at any time.

(3) The State Government shall remove agpefi®m the office of
Member if that person—

(a) becomes an undischarged insolvent;

(b) is convicted and sentenced to imprisonment for feanoe which, in
the opinion of the State Government, involves muarglitude;
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5.

Officers and
other
employees of
the
Commissior

6.

Salaries and
allowances
to be paid
out of grants

7.

Vacancies etc.
not to
invalidate
proceedings of
the
Commissior

8.

Procedure to
be regulated
by the

Commission

(c) becomes of unsound mind and stands so declared doymaetent
court;

(d) refuses to act or becomes incapable of acting;

(e) is, without obtaining leave of absence from the @ussion, absent
from three consecutive meetings of the Commission;

(N has, in the opinion of the State Government, ssadthe position of
Chairperson or Member as to render that personigiragance in
office detrimental to the interests of backwardss&s or the public
interest:

Provided that no person shall be removed under dlaisse until that
person has been given an opportunity of being hieaite matter.

(4) A vacancy caused under sub-section (2) or wilkershall be filled by fresh
nomination.

(5) The salaries and allowances payable to, amatier terms and conditions of
service of the Chairperson and Members shall bl asanay be prescribed.

(1) the State Government shall provideGbenmission with such officers and
employees as may be necessary for the efficieatfoymance of the functions
of the Commission.

(2) the salaries and allowances payable to, andttiex terms and conditions of
service of, the officers and other employees agpdiffior the purpose of the
Commission shall be such as may be prescribed.

The salaries and allovemnpayable to the Chairperson and Members and
the administrative expenses, including sefariallowances and pensions
payable to the officers and other employesferred to in section 5, shall be
paid out of the grants referred to in sub-sectjdpof section 12.

No act or proceeding of the Commission shall bealidvon the
ground merely of the existence of any vacancy ¢ealen the constitution of the
Commission.

(1) The Commission shall meet as and when sacgat such time and
place as the Chairpensm@ay think fit.
(2) The Commission shall regulate its own procedure
(3) All orders and decisions of the Commissionldbe authenticated by
the Member-Secretary or any other officer of then@ossion duly authorised by
the Member-Secretary in this behalf.
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Functions of
the
Commission

10.

Powers of
the
Commission

11.

Periodic
revision of
the lists by
the Central
Govt.

CHAPTER 1lI

Functions and Powers of the Commission

(1) The Commission shall examine requests for Biolu of any class of
citizens as a backward class in the lists and bew@plaints of over-inclusion or
under-inclusion of any backward class in such kstd tender such advice to the
State Government as it deems appropriate.

(2) The advice of the Commission shall ordinarig/llinding upon the State
Government

The Commission shall, while performing its funcsoander sub-section
(1) of section 9, have all the powers of a civilddrying a suit and in particular,
in respect of the following matters, namely:--
(&) summoning and enforcing the attendance of any person any part
of India and examining him on oath;
(b) requiring the discovery and production of any doeaotn
(c) receiving evidence on affidavits;
(d) requisitioning any public record or copy thereadnfr any court or
office;
(e) issuing commissions for the examination of witnasg documents;
and
(H any other matter which may be prescribed.

(1) The State Government may at any time, and ,shtalhe expiration of
ten years from the coming into force of this Actlavery succeeding period of
ten years thereafter, undertake revision of the li8th a view to excluding from
such lists those classes who have ceased to bavlatklasses or for including
in such lists new backward classes.

(2) The State Government shall, while undertaking eevision referred
to in sub-section (1), consult the Commission.
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12.

Grants by
the State
Government

13.

Accounts
and audit

14.

Annual
Report

15.

Annual Report
and audit report
to be laid before
the legislature

(1)

CHAPTER IV

Finance, Accounts and Audit

The State Government shall, after due@pyation made by the State

Legislature by law in this behalf, pay to the Coission by way of
rants such sums of money as the State Governmenthind fit for
being utilised for the purposes of this Act.

(2) The Commission may spend such sums as kgHinfor performing

1)

the functions under this Act, and such sums shalkrbated as
expenditure payable out of the grants referred wub-section (1).

The Commission shall maintain proper aot® and other

relevant records and prepare an annual statemetcofints in such form as
may be prescribed by the State Government in ctatgr with the
Accountant General, West Bengal.

(2)

@)

The accounts of the Commission shall be addiby the
Accountant-General, West Bengal, at such intengalnay be
specified by him and any expenditure incurred innstion with
such audit shall be payable by the CommissionaoAitcountant-
General, West Bengal.

The Accountant-General, West Bengal, and arggn appointed
by him in connection with the audit of the accoumfs the
Commission under this Act shall have the same sigand
privileges and the authority in connection with lswdit as the
Accountant-General, West Bengal, generally has dannection
with the audit of the Government accounts and airigular, shall
have the right to demand the production of booksioants,
connected vouchers and other documents and papetstoa
inspect any of the offices of the Commission.

The Commission shall prepare, in such form anduch time, for each
financial year, as may be prescribed, its annyadntegiving full accounts of its
activities during the previous financial year amuward a copy thereof to the
State Government.

The State Government shall cause the annual refmgéther with a
memorandum of action taken on the advice tendeyethd Commission under
section 9 and the reasons for the non-acceptanary, of any such advice, and
the audit report to be laid as soon as may be Hftyr are received before the
State Legislature.
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16.

Chairperson,
Members and
employees of the
Commission to
be public
servants

17.

Power to make
rules

18.

Power to
remove
difficulties

CHAPTER V

Miscellaneous

The Chairperson, Members and employedsedCommission shall be deemed

to be public servants within the meanigsection 21 of the

45 of 186!

Indian Penal Code.

(1) The State Government may, by notifaain theOfficial Gazette, make rules
for carrying out the provisions of this Act.

(2) In particular and without prejudice to the getigy of the foregoing powers,
such rules may provide for all or any of the follogymatters, namely:--

@)

(a) salaries and allowances payable to, and the atherstand conditions
of service of, the Chairperson and Members underssation (5) of
section 4 and of officers and other employees usdbsection (2) of
section 5;

(b) the form in which the annual statement of accousisll be
maintained under subsection (1) of section 13;

(c) the form in, and the time at, which the annual repball be prepared
under section 14;

(d) any other matter which is required to be, or maypescribed.

Every rule made under this Act shall be laislsoon as may be after it is
made, before the Sate Legislature, while it iséssgon, for a total period
of thirty days which may be comprised in one sessinin two or more
successive sessions, and if, before the expitheftession immediately
following the session or the successive sessioonsesdid, the Sate
Legislature agrees in making any modification ie tule or the State
Legislature agrees that the rule should not be méde rule shall
thereafter have effect only in such modified forrmbe of no effect, as the
case may be, so, however, that any such modifitatrcannulment shall
be without prejudice to the validity of anythingeprously done under that
rule.

(1) If any difficulty arises in givingfect to the provisions of this Act, the

State Government may, by order published in @ificial Gazette, make

provisions, not inconsistent with the provisionstlws Act as appear to it to be
necessary or expedient for removing the difficulty.

(2) Every order made under this section shalscm as may be after it is made,
be laid before the State Legislature.

By order of the Governor
S. K. Phaujdar,
Secy. to the Gowt. of West Bengal
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(b) THE WEST BENGAL COMMISSION FOR BACKWARD CLASSES RULES,
1993.

GOVERNMENT OF WEST BENGAL
Scheduled Castes & Tribes Welfare Department

No. 604-TW/EC Calcutta, the 25t November, 1993.

NOTIFICATION

In exercise of the power conferred by section 17hef West Bengal Commission for
Backward Classes Act, 1993 (West Ben. Act | of 2988 Governor is pleased hereby to make
the following rules:--

RULES

1. Short title and commencement
(1) These Rules may be called the West Bengal CommigsioBackward Classes Rules,
1993.

(2) They shall come into force on the date of theirljmalion in theOfficial Gazette.

2. Definitions

In these rules, unless the context othervageires,--

(a) the “Act” means the West Bengal Commission for Bemid Classes Act, 1993
(West Ben. Act | of 1993);

(b) “Chairperson” means the Chairperson of the Comuissi

(c) “Commission” means the West Bengal Commission foackBvard Classes
constituted under section 3;

(d) “establishment” means any office of the State Gowemnt or local or statutory
authority constituted under any State Act for timeetbeing in force and includes a
University or College or other educational instdat owned or aided by the State
Government;

(e) “Member” means a member of the Commission, andided the Member-Secretary;

(N “section means a section of the Act.

3. Salary and allowances of Chairperson and other embers
(1) The chairperson shall be paid the same pdyalowances as are drawn by a sitting
Judge of the High Court. In the case of appointnoéiat retired Judge of the High Court or
the Supreme Court, he shall be paid the same phpliowances as are drawn by a sitting

Judge of the High Court or the Supreme Court, ascdse may be, less pension, if any,
drawn by him.

(2) The Member-Secretary shall draw pay andwallces in the scale admissible to an
officer of the State Government in the correspogdavel. If he is a retired member of any

service, he shall draw the pay last drawn by hiessl|pension, and the allowances
admissible to him.
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(3) A Member other than the Chairperson andMleenber-Secretary, shall be a part-time
Member, and shall be paid salary and allowancearatvith those of a Member of the West
Bengal Legislative Assembly. He shall also be pkdy allowance for the day on which he
is required to attend the meeting of the Commissiosuch rate at which a Member of the
West Bengal Legislative Assembly is allowed sudbvehnce.

4. Travelling allowance

(1) The Chairperson shall be entitled to draw etavg allowance and daily allowance
for journey performed by him in the discharge of fanctions of the Commission at the
rates applicable to the Judges of the High Couthh@iSupreme Court, as the case may be.

(2) A member shall be entitled to such tramgllallowance for attending the office of the
Commission as is admissible to a Member of the VBestgal Legislative Assembly. He
shall also be entitled to such travelling allowarae journeys undertaken by him in the
discharge of functions of the Commission as is adibie to a Member of the West Bengal
Legislative Assembly:

Provided that in the case of a Member, who iseivise or is holding any post in any
establishment, he shall be governed by the rulgardeng travelling allowance and daily
allowance applicable to him in such establishment.

(3) The Chairperson shall be his own controllifigcer in respect of all the allowances
as aforesaid. He shall also be the controllingceffin respect of the daily allowance and
travelling allowance admissible to a Member untese rules.

5. Facility for medical treatment

The Chairperson shall be entitled to medical treatnand hospital facilities as admissible
to a sitting Judge of the High Court or the Supr&oart, as the case may be.

6. Salaries and allowances of officers and staff

The salaries and allowances and travelling allowamayable to and the other terms and
conditions of service of, the Member-Secretary #redofficers and other employees of the
Commission shall be such as are admissible to theers and employees of the State
Government in the corresponding level.

7. Maintenance of accounts and records

The accounts and records of the Commission shathaiatained in the  following
forms:

0] Cash book;

(i) Bill Register;

(i) Bill Transit Register duly authenticated by the asery/Calcutta Pay and
Accounts Office;

(iv)  Subsidiary Cash Book;

(V) Cash Book showing transaction of permanent advarvere necessary;

(vi)  Expenditure Register (T.R. Form No.32 of the TreasRules, West
Bengal);

(vii)  Subsidiary Cash Book showing transactions of pexisoedger Account;
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(viii)

(ix)
(x)
(xi)
(i)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)

(xviii)
(xix)

Subsidiary Cash Book showing accounts of chequewived from
Treasury/Calcutta Pay and Accounts Office;

Group ‘D’ staff General Provident Fund Account Ledgnd Broad Sheet;
Group Insurance Register of Members;

Register of Security Deposits;

Service Postage Stamp Register(rule 81 of the Bsgal Financial Rules,
Volume I);

Register showing accounts of charges for electricenit for lights and fans
(rule 79 of the West Bengal Financial Rules, Voluine

Stock of various purchases made (rule 103 of thetVBengal Financial
Rules, Volume I);

Stock Accounts of Receipt Book;

Stock Book of stationery articles including forms;

Register of Advances made and recoveries theremh flGovernment
employees;

Register of Advances drawn and adjustments thereof;

Pay Bill Register.

8. Annual Statement of Accounts
The Commission shall prepare an annual statenfeadoounts in T. R. Form No. 32 of
the Treasury Rules, West Bengal, as reproducegpeAdix I.

9. Annual Report

The Commission shall prepare an annual reporngia full account of its activities
within three months from the end of the respectinancial year and shall forward a copy
thereof to the State Government in the form in Aqe I1.
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APPENDIX |

(SeeRule 8)
T. R. Form No. 32
(See S R 238)
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APPENDIX I
(SeeRule9)

Form of Annual Report

Annual Report of the West Bengal Backward Classesdnmission for the financial

1. Total number of applications received for
Inclusion of any class of Citizens as a
backward class

2. Number of such applications entertained
by the Commission

3. Total number of complaints on over-
inclusion and under-inclusion of any
backward class received by the

Commission

4. Number of such complaints enter-
tained by the Commission
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5. Number of sittings held by the
Commission during the year ... e

6. Total number of applications for in-
inclusion disposed of by the
Commission during the year

7. Total number of complaints for over
inclusion and under inclusion disposed
of by the Commission duringthe year................ccoviiiiiiiiiiiicee e,

8. Whether the Commission has advised
the State Government to include any
class of citizens as backward class and,
if so, particulars of the class or classes
concerned.

9. Whether the Commission has advised
the State Government to exclude any
class of citizens from the list of back
ward classes and if so, particulars of
the class or classes concerned. i

10. Particulars of any other recommenda-
tions made by the Commission to the
State GOVErnmeNnt. e

By order of the Governor,
V. Subramanian
Secy to the Govt. of West Bengal
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NTIFICATIONS CONSTITUTING THE COMMISSION SINCE ITS INCEPTION

1.

GOVERNMENT OF WEST BENGAL
Scheduled Castes and Tribes Welfare Department

NOTIFICATION ©
No. 153-TW/EC Calcutta, thetiHS/larch, 1993

In exercise of the power conferred by section 3haf West Bengal Commission for
Backward Classes ACT, 1993 (West Ben. Act | of )993e Governor is pleased hereby to
constitute, with effect from theT5day of March, 1993, a body to be known as the \Besigal
Commission for Backward Classes to exercise theepowonferred on, and to perform the
functions assigned to it, under the said Act.

2. The Commission shall consist of the following memsbaominated by the State
Government :--

(1) Justice A. N. Sen, ....Chairperson;
Retired Judge,
Supreme Court Of India.

(2) Dr. Ramen Poddar, ....Member;
Retired Vice-Chancellor,
Calcutta University.

3) Dr. Bela Bhattachacharjee, ....Member,
Head of the Department,
Anthropology,
Vidyasagar University,
Midnapore.

(4)  Shri Amal Kumar Das ....Member; and
Ex-Director,
Cultural Research Institute,
Government of West Bengal.

(5)  SriP. Vanamali, ....Member-Secretary
Special Secretary,
Home Department,
Government of West Bengal.

3. Every member shall hold office for a term ofetn years from the date he assumes
office as provided for in sub-section (1) of sestibof the said Act.

By order of the Governor
K. K. NASKAR,
Secretary to the Gowvt. of West Bengal

“Published in Calcutta Gazette Extraordinary, d#tedl3' March, 1993
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2.

GOVERNMENT OF WEST BENGAL
Scheduled Castes and Tribes Welfare Department

NOTIFICATION *

No. 595-TW/EC.—1% November, 1993.—In exercise of the power confemgdection
3 of the West Bengal Commission for Backward Clagset, 1993 (West Ben. Act | of 1993),
the Governor is pleased hereby to make the follgwamendment in this Department’s
notification No. 153-TW/EC, dated the ®8arch, 1993 (hereinafter referred to as the said
Notification):--

Amendment

In the said Notification, in paragraph 2, for itgB) and the entries relating thereto,
substitute the following items and entries :--

“(5) Shri J. Misra, ....Member-Secretary.”
Retired Secretary to the
Govt. of West Bengal

By order of the Governor,
V. SUBRAMANIAN,
Secretary to the Gowvt. of West Bengal

3.

GOVERNMENT OF WEST BENGAL
Scheduled Castes and Tribes Welfare Department
Writers’ Buildings, Calcutta

No. 449-TW/EC Cateyithe 25 December,
1996

NOTIFICATION 2

In exercise of the powers conferred by sub-seq®)rof section 3 of the West Bengal
Commission for Backward Classes Act, 1993 (WestgaerAct |, 1993), the Governor is
pleased to re-nominate the following members ofWest Bengal Commission for Backward
Classes on expiry of their term, as members ofktié Commission for a further term of three
years with effect from the date of their assumiffge.

1.  Justice A. N. Sen, Retd. Judge, ...Chairperson
Supreme Court of India.

! published in Calcutta Gazette, Extraordinary, di#te 21 January, 1994
2 published in Calcutta Gazette, Extraordinary, dishe 23 December, 1996.
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2. Dr. Ramen Poddar, Vice- Chancellor .... Member
Calcutta University.

3.  Dr. Bela Bhattacharjee, Reader, .... Member
the Deptt. of Anthropology,
Vidyasagar University, Midnapore. .... Member
4.  Sri Amal Kr. Das, Ex-Director, C.R.l.  .... Member
Govt. of West Bengal
5. ShriJ. Misral. A. S. (Retd.) .... Member-Secretary

By order of the Governor,
U. K. RAY
Secy. to the Gowt. of West Bengal

4.

GOVERNMENT OF WEST BENGAL
Backward Classes Welfare department

NOTIFICATION ©
No. 145-BCW/MR—279/99 Calcutta, the™@anuary, 2000

In exercise of the power conferred by section 3hef West Bengal Commission for
Backward Classes Act, 1993 (West Ben. Act | of 9%% Governor is pleased hereby to
reconstitute, with immediate effect, the West BénGammission for Backward Classes
consisting of the following members to exercise plosvers conferred on, and to perform the
functions assigned to, it under the said Act:--

(1) Justice Ganendra Nath Roy, .. Chairperson;
BE-265, Salt Lake, Sector-I,
Calcutta-700064

(2) Dr. Buddhadeb Chaudhury, .. Member;
Department of Anthropology,
University of Calcutta,
Ballygunge Circular Road,
Calcutta—700019

(3) Dr. Ramendra Nath Poddar, .. Member;
CF-62, Salt lake City,
Calcutta-700064

“Published in the Calcutta Gazette, Extraordinated 18 January, 2000
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(4) Dr. Bharati Mukherjee, .. Member;
Department of Political Science,
University of Calcutta

(5) Shri Syed Zakir Hussain, IAS .. Member-Secretary

2. Every Member of the Commission shall hold officea term of three years from the date
he/she assumes office as provided in sub-sectjoof Gection 4 of the said Act.

By order of the Governor,
SMT. K. JHALA
Principal Secy. and Secy. Backward Classes
Welfare Department, Gowt. of West Bengal

5.

GOVERNMENT OF WEST BENGAL
Backward Classes Welfare Department
Writers’ Buildings

No. 2247-BCW Calcutta, the™®Blay, 2000
NOTIFICATION B
Corrigendum

In this department notification No. 145-BCW/MR—299, dated the 10 January,
2000, published in part | of tH@alcutta Gazette, Extraordinary, dated the 10 January, 2000, in
the column on the left side.—
(1) In entry against serial (1), for the words “Justiganendra Nath Royjead the words
“Justice Ganendra Narayan Roy”, and
(2) In the entry against serial (3), for the lettersl avords “Dr. Ramendra Nath Poddar”,
read the letters and words “Dr. Ramen Poddar”.

By order of the Governor,
Smt. K. JHALA
Principal Secy. to the Govt. and
Secy., Backward Classes Welfare Department,
Govt. of West Bengal

“Published in the Calcutta Gazette, Extraordindayed the 18 May, 2000
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