Acts and Rules on Prevention of Atrocities and Praction of Civil Rights

() PREVENTION OF ATROCITIES ACT

THE SCHEDULED CASTES AND THE SCHEDULED TRIBES (PREMTION OF ATROCITIES) ACT, 1989
(Act No. 33 of 1989)

An Act to prevent the commission of offences obeitiies against the members of the
Scheduled Castes and the Scheduled Tribes, toderémi Special Courts for the trial of such
offences and for the relief and rehabilitationtod victims of such offences and for matters
connected therewith or incidental thereto

BE it enacted by Parliament in the Fortietlaiyef the Republic of India as follows: -

CHAPTER |
Preliminary

1. (1) This Act may be called the Schedu@alstes and the Scheduled Tribes
Short title (Prevention of Atrocities) Act, 1989.
extentand  (2) It extends to the whole of India excepe State of Jammu and
commence Kashmir.
ment (3) It shall come into force on such date as @mamtral Government may, by
notification In the Official Gazette, appoint.

2. (1) In this Act, unless the context otherwisguiees. —
Definition (a) “Atrocity” means an offence punishable under Sec8op
" (b) “Code” means the Code of Criminal Procedure, 1973;

(c) “Scheduled Castes and Scheduled Tribes” shall treveneanings assigned
to them respectively under clause (24) and claRSg df Article 366 of the
Constitution;

(d) “Special Court” means a Court of Session specifisda Special Court in
section 14;

(e) “Special Public Prosecutor” means a Public Prosecgpecified as a
Special Public Prosecutor or an advocate refeoéa $ection 15;

(H Words and expressions used but not defined inAtisand defined in Code
or the Indian Penal Code shall have the meaningsggreed to them
respectively in the Code, or as the case may btherindian Penal Code.
(45 of 1860).

(2) Any reference in this Act to any enactmentny provision thereof shall, in relation to an

area in which such enactment or such provisiomismforce, be construed as a reference to the
corresponding law, if any, in force in that area.
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CHAPTER-II

Offences of Atrocities

1. (1) Whoevernot being a member of a Scheduled Caste or a Scheeld Tribe: -
Punishments
for offences (i) forces a member of a Scheduled Caste or ad8ldte Tribe to
of atrocities drink or eat any inedible or obnoxious substance;

(i) acts with intent to cause injury, insult orrmyance to any member of Scheduled
Caste or a Scheduled Tribe by dumping excretatenaatter, carcasses or any other obnoxious
substance in his premises or neighborhood;

(i) forcibly removes clothes from the person ofreember of a Scheduled Caste or a
Scheduled Tribe or parades him naked or with pdifaee or body or commits any similar act
which is derogatory to human dignity;

(iv) wrongfully occupies or cultivates any land oeehby, or allotted to, or notified by
any competent authority to be allotted to, a menabexr Scheduled Caste or a Scheduled Tribe
or gets the land allotted to him transferred;

(v) wrongfully dispossesses a member of a Scheddbste or a Scheduled Tribe from
his land or premises or interferes with the enjoyta his rights over any land, premises or
water;

(vi) compels or entices a member of a ScheduledeCGasa Scheduled Tribe to ‘beggar’
or other similar forms of forced or bonded labothen than any compulsory service for public
purposes instructed by Government;

(vii) forces or intimidates a member of a Schedutadte or a Scheduled Tribe not to
vote or to vote a particular candidate or to vata manner other than that provided by law;

(viii) institutes false, malicious or vexatious tsar criminal or other legal proceedings
against a member of a Scheduled Caste or a
Scheduled Tribe;

(ix) gives any false or frivolous information toyapublic servant and thereby causes
such public servant to use his lawful power to tery or annoyance of a member of a
Scheduled caste or a Scheduled Tribe;

(x) intentionally insults or intimidates twiintent to humiliate a
member of a Scheduled caste or a Scheduled Trieyiplace within public view;

(xi) assaults or uses force to any womarorigghg to a Scheduled
Caste or a Scheduled Tribe with intent to dishomwwutrage her modesty;

(xii) being in a position to dominate the will afwoman belonging to a Scheduled Caste
or a Scheduled Tribe and uses that position toogxpér sexually, to which she would not have
otherwise agreed;

(xiii) corrupts or fouls the water of any springservoir or any other source ordinarily

used by members of the Scheduled Castes or thal@eldeTribes so as to render it less fit for
the purpose for which it is ordinarily used;
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(xiv) denies a member of a Scheduled Caste ordbbbe Tribe any customary right of
passage to a place of public resort or obstruail stember so as to prevent him from using or
having access to a place of public resort to wbitler members of public or any section thereof
have a right to use or access to;

(xv) forces or causes a member of a Schedulece@ast Scheduled
Tribe to leave his house village or other placeesfdence

shall be punishable with imprisonment for term which shall not be less thansix months
butwhich may extend to five years and with fine.

(2) Whoevernot being a member of a Scheduled Caste or Scheddl&ribe: -

(i) gives or fabricates false evidence intendingrélby to cause, or knowing it to be
likely that he will thereby cause, any member @dheduled Caste or a Scheduled Tribe to be
convicted of an offence which is capital by the fawthe time being in force shall be punished
with imprisonment for life and with fine; and if annocent member of a Scheduled caste or
Scheduled Tribe be convicted and executed in careseg of such false or fabricated evidence,
the person who gives or fabricates such false eceleshall be punished with death;

(i) gives or fabricates false evidence intendihgreby to cause, or knowing it to be
likely that he will thereby cause, any member @cheduled Caste or a Scheduled Tribe to be
convicted of an offence which is not capital bunighable with imprisonment for a term of
seven years or upwards, shall be punishable witfrisdnment for a term which shall not be
less than six months but which may extend to sgeans or upwards and with fine;

(i) commits mischief by fire or any explosive since intending to cause or knowing
it to be likely that he will thereby cause damageahy property belonging to a member of a
Scheduled Caste or a Scheduled Tribe, shall beslpaibie with imprisonment for a term which
shall not be less than six months but which magrekto seven years and with fine;

(iv) commits mischief by fire or any explosive stéyge intending to cause or knowing
it to be likely that he will thereby cause destmctof any building which is ordinarily used as a
place of worship or as a place for human dwelling®a place for custody of the property by a
member of a Scheduled Caste or a Scheduled Thiad, lse punishable with imprisonment for
life and with fine;

(v) commits any offence under the Indian Penal GQuati@shable with imprisonment for
a term of ten years or more against a person or opepty on the ground that such person is a
member of a Scheduled caste or Scheduled Tribecbr @operty belongs to such member, shall
be punishable with imprisonment for life and wilihef, 45 of 186!

(vi) knowingly or having reason to believe thataifence has been committed under this
Chapter, causes any evidence of the commissiohabfaffence to disappear with the intention
of screening the offender from legal punishmentwih that intention gives any information
respecting the offence which he knows or beliewedd false, shall be punishable with the
punishment provided for that offence; or

(vii) being a public servant, commits any offenceler this section, shall be punishable

with imprisonment for a term, which shall not bede¢han one year but which may extend to the
punishment provided for that offence.
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4. Whoever, being a public servdmit not being a member of a Scheduled Caste or a

Punishment Schedulgd Tribe, willfully n_eglects hi_s d_uties_ reqd to be perfor_med by him
for neglect of under this Act, shall be punishable with imprisoniri@r a term which shall not
duties be less than six months but which may extend toyeae.

5. Whoever having already been convictedanfoffence under this Chapter is
convicted for the second offence or arfgrafe subsequent to the

Enhanced : T

pSniiﬂ(,fem of second offence, shall be punishable wigbrisonment for a term
or subsequent which shall not be less than one yeamiiuich may extend to the
conviction punishment provided for that offence.

6. Subject to the other provisions of this Act, phevisions of section 34, Chapter Ill,

Appncaﬁoh ter IV, Chapter V, Chapter VA, sectio® Bhd Chapter XXIII

of certain of the Indian Penal Code, shall, sodar may be, apply for the
provisions of purposes of this Astthey apply for the purposes of the Indian
Indian Penal Penal Code.

Code 45 of 186t

7. (1) Where a person has been convictecmyf offence punishable under this
Chapter, the Special Court may, in addition to aivey any

Forfeiture of punishment, by order in writing, declare that amgperty, moveable or

ty of ! ) )
gg?gj;y ° immovable or both, belonging to the person, whiab been used for the
persons. commission of that offence, shall stand forfeitedsovernment.

(£) vvnere any person is accused of any offemzker this Chapter, it shall be open to the
Special Court trying him to pass an order thatcaallany of the properties, moveable or
immovable or both, belonging to him, shall, durihg period of such trial, be attached, and
where such trial ends in conviction, the propedyattached shall be liable to forfeiture to the
extent it is required for the purpose of realisatd any fine imposed under this Chapter.

8. In a prosecution for an offence under this Ceigpt it is proved that—

(a) the accused rendered any financial assistancedosan accused
of, or reasonably suspected of, committing an akenunder this
Chapter, the Special Court shall presume, unlessdhntrary is proved, that
such person had abetted the offence;

(b) a group of persons committed an offence under @hapter and if it is
proved that the offence committed was a sequelntp existing dispute
regarding land or any other matter, it shall bespneed that the offence was
committed in furtherance of the common intentioniroprosecution of the
common object.

Presumption
of offences

9. (1) Notwithstanding anything contained in thed€ or in any other provision of
this Act, the State Government mayt dansiders it necessary or
Confermentof  expedient so to do-
powers (a) for the prevention of and for coping with any offen
under this Act, or
(b) for any case or class or group sesaunder this Act,
in any district or part thereof, confer, by not#fion in theOfficial Gazette, on any officer of the
State Government, the powers exercisable by agolitcer under the Code in such district or
part thereof or, as the case may be, for sucharaslass or group of cases, and in particular, the
powers of arrest, investigation and prosecutiopeséons before any Special Court.
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(2) All officers of police and all other aters of Government shall assist the officer retérre
to in sub-section (1) in the execution of the psavis of this Act or any rule, scheme or order
made thereunder.

(3) The provisions of the Code shall, soasmay be, apply to the exercise of the powers by
an officer under sub-section (1).

CHAPTER- Il
Externment

10. (1) Where the Special Court is satisfied, upa@omplaint or a police report that
a person is likely to commit an offence undaafter Il of this Act in

Removal of - any area included in the ‘Scheduled Areas’ or ‘@tifreas’, as referred
ﬁféfyo?s to in article 244 of the Constitution, it may, byder in  writing, direct such

commit person to remove himself beyond the limits of sacka, by such route and
offence within such time as may be specified in the orded not to return to that area

from which he was directed to
remove himself for such period, not exceeding twarg, as may be specified in the order.

(2) The Special Court shall, along with drder under sub-section (1), communicate to the
person directed under that sub-section the groandshich such order has been made.

(3) The Special Court may revoke or modifg brder made under sub-section (1), for the
reasons to be recorded in writing, on the represemt made by the person against whom such
order has been made or by any other person oreh@fowithin thirty days from the date of the
order.

11. (1) If a person to whom a direction has bé&mued under section 10 to remove

Procedure on himself from any area—

failure of person to

remove himself (a) fails to remove himself as directed; or

from an area and

enter thereon after () having so removed himself enters such area withie period

removal specified in the order,
otherwise than with the permission in writing oetBpecial Court under sub-section (2), the
Special Court may cause him to be arrested andvwednio police custody to such place outside
such area as the Special Court may specify.

(2) The Special Court may, by order in writipgymit any person in respect of whom an
order under section 10 has been made, to retuthetarea from which he was directed to
remove himself for such temporary period and sulifgsuch conditions as may be specified in
such order and may require him to execute a bottdaviwithout surety for the due observance
of the conditions imposed.

(3) The Special Court may at any time revokgsuch permission.

(4) Any person who, with such permission resutn the area from which he was
directed to remove himself shall observe the camut imposed, and at the expiry of the
temporary period for which he was permitted to metwr on the revocation of such permission
before the expiry of such temporary period, shathove himself outside such area and shall not
return thereto within the unexpired portion spedfiunder section 10 without a fresh
permission.
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(5) If a person fails to observe any of thedibons imposed or to remove himself
accordingly or having so removed himself entersreturns to such area without fresh
permission the Special Court may cause him to bestad and removed in police custody to
such place outside such area as the Special Cayrspecify.

12. (1) Every person against whom an order has beele under section 10 shall, if

so required by the Special Court, allow his measerds and
Taking photographs to be taken by a police officer.
measurements (2) If any person referred to in sub-section (lhew required to allow his
and photographs  measurements or photographs to be taken, resistsefuses to allow the
etc, of persons  yaking of such measurements or photographs, it &feallawful to use all

against whom ;
O?ders us 10is  hecessary means to secure the taking thereof.

made.
(3) resistance to or refusal to allow the takingn&fasurements or photographs
under sub-section (2) shall be deemed to be anadfe
under section 186 of the Indian Penal Code. 45 of 186!

(4) Where an order under section 10 is revokededhsurements and photographs

(including negatives) taken under sub-section (&)Ie destroyed or made over to the person
against whom such order is made.

13. Any person contravening a order of thpectal Court made under section 10 shall be

Penalty for non-compliance of punishable with imprisonment for a term which mayead to
orders u/s 10 one year and with fine.

CHAPTER —-IV
Special Courts

14. For the purpose of providing for speedy ttia¢, State Government shall, with the
concurrence of the Chief Justice of the High Cdaytnotification in theOfficial
Gazette, specify for each district a Court of Session tcat®pecial Couttto try
the offences under this Act.

Special
Court

15. For every Special Court, the State Governmigait by notification in theOfficial
_ Gazette, specify a Public Prosecutor or appoint an advoedie has been in
Special practice as an advocate for not less than severs,yaa a Special Public

Public Prosecutdrfor the purpose of conducting cases in that Court.
prosecutor

! Declared by the State Govt vide Notification N872-J dated, Calcutta the™ Beb, 1990 of Judicial Department.
2 Specified by the State Govt. vide Notification @80-J dated the T6eb, 1990 of Judicial Department
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CHAPTER -V

Miscellaneous

16. The provisions of section 10A of the Protectd€ivil Rights Act, 1955 shall, so
Powers of state Govito & @S may be, apply for the purpose of imgmsi and realisation of
impose collective fine coIIectl\_/e fine and _for all other matters connected
therewith under this Act. 22 of 195!
17. (1) A District Magistrate or a Sub-divisionablistrate or any other Executive
Magistrate or any police officer not below the rasfka Deputy Superintendent
preventive ~ Of Police may, on receiving information and aftacts inquiry as he may think
action to necessary, has reason to believe that a persca gnoup of persons not
be taken belonging to the Scheduled Castes or the Schediitdes, residing in or
byéhe('jaw frequenting any place within the local limits o§Hirisdiction is likely to commit
f‘n”acﬁirn:r; an offence or has threatened to commit any offemcier this Act and is of the
opinion that there is sufficient ground for procegg declare such an area to
be an area prone to atrocities and take necessdionaor keeping the peace and good
behaviour and maintenance of public order and trdibgand may take preventive action.

(2) The provisions of Chapters VIII, X and XI dfet Code shall, so far as may be, apply
for the purposes of sub-section (1).

(3) The State Government may, by notification ie@fficial Gazette, make one or more
schemes specifying the manner in which the officefsrred to in sub-section (1) shall take
appropriate action specified in such scheme ormebeto prevent atrocities and to restore the
feeling of security amongst the members of the Galeel Castes and the Scheduled Tribes.

18. Nothing in section 438 of the Code shall applselation to any case involving
Section 438 not to apply to persons the arrest of any person on an accusation of having
committing an offence under the Act. ~ committed an offence under this Act.

19. The provisions of section 360 of the Code &edarovisions of the Probation of
Section 360 of the Actorthe ~ Offenders Act, 1958 shall not apply to any persoova the age of
Probation of Offender's Act eighteen years who is found guilty of having conteditan offence
not to apply to persons guilty under this Act.
of an offence under that Act
20. Save as otherwise provided in this Act, thevigtons of this Act shall have effect
Act to override other  NOtwithstanding anything inconsistent therewith tegmed in any other
laws law for the time being in force or any @mtor
usage or any instrument having effect by virtuarof such law.

21. (1) Subject to such rules as the Central Gament may make in this behalf, the
State Government shall take such measures as magchsasary for the effective
Duty of the Govt . . .
to ensure implementation of this Act.
gffective .
I()T?rin;i?tatlon (2) In particular, and without prejudice to the gmlity of the foregoing
provisions, such measures may include, -
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(i) the provision for adequate facilities, includingad¢ aid, to the persons subjected to
atrocities to enable them to avail themselves stige;

(ii) the provisions for travelling and maintenanexpenses to witnesses, including the
victims of atrocities, during investigation andatrof offences under this Act;

(i) the provisions for the economic and sociaehabilitation of the victims of the
atrocities;

(iv) the appointment of officers for initiating exercising supervision over prosecutions
for the contravention of the provisions of this Act

(v) the setting up of committees at such appropiievels as the State government may
think fit to assist that Government in formulati@am implementation of such
measures;

(vi) provisions for a periodic survey of the wargiof the provisions of this Act with a
view to suggesting measures for the better impléatiem of the provisions of this
Act;

(vii) the identification of the areas where themters of the Scheduled Castes and the
Scheduled Tribes are likely to be subjected toc#tes and adoption of such
measures so as to ensure safety for such members.

(3) The Central Government shall take such stepsay be necessary to co-ordinate the
measures taken by the State Governments undelestibrs(1).

4) The Central Government shall, every year, @lan the table of each House of
Parliament a report on the measures taken by éselfby the State Governments in pursuance
of the provisions of this section.

22. No suit, prosecution or other legal pemtirgs shall lie against the Central
oo Government or against the State Government or dfigeo or authority of
zcr?igen"ttfﬁeﬂ n Government or any other person for anything, wtikchn good faith done or
good faith intended to be done under this Act.

23. (1) The Central Government may, by notificatiin the Official Gazette, make
powerto make  ules for carrying out the purposes of thed. A
rules
(2) Every rule made under this Act shall be laid, asnsas may be after it is made,

before each House of Parliament, while it is insges for a total period of thirty
days which may be comprised in one session or mdmmore successive sessions,
and if, before the expiry of the session immedjafellowing the session or the
successive sessions aforesaid, both Houses agmeaking any modification in the
rule or both Houses agree that the rule shouldbaahade, the rule shall thereafter
have effect only in such modified form or be of eftect, as the case may be; so,
however, that any such modification or annulmeratiidie without prejudice to the
validity of anything previously done under thatewul
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(i) RULES ON PREVENTION OF ATROCITIES

THE SCHEDULED CASTES AND THE SCHEDULED TRIBES (PREVENTION OF
ATROCITIES) RULES, 1995.

Govt. of India

Ministry of Welfare
New Delhi, the 31% March 1995

NOTIFICATION

G.S.R. 316(E). —In exercise of the powers confefygdsub-section (1) of Section 23 of the
Scheduled Castes and the Scheduled Tribes (PrememitiAtrocities) Act, 1989 (33 of 1989),
the Central Government hereby makes the followings; namely: --

1. Short title and commencement—(1) These rules may be called the Scheduled
Castes and the Scheduled Tribes (Prevention otiigs) Rules, 1995.

(2) They shall come into force on the date of thmiblication in theOfficial
Gazette.
2. Definitions. —In these rules, unless the context otherwiseires; --

(@) “Act” means the Scheduled Castes and the Schedlideés (Prevention of
Atrocities) Act, 1989 (33 of 1989);

(b) “dependent”, with its grammatical variations angjcgate expressions,
includes wife, children, whether married or unnedri dependent parents,
widowed sister, widow and children of pre-deceagmdof a victim of atrocity;

(c) “identified area,” means such area wigtate Government has reason
to believe that atrocity may take place or ther@nispprehension of reoccurrence
of an offence under the Act or an area prone tomriof atrocity;

(d) “Non-Government Organisation” meaas voluntary organisation
engaged in the welfare activities relating to thehefluled Castes and the
Scheduled Tribes and registered under the Socieggsstration Act, 1866 (21 of
1960) or under any law for the registration of doemts or such organisation for
the time being in force;

(e) “Schedule” means the Schedule annexdukete rules;

(f) “Section” means section of the Act;

(g) “State Government”, in relation & Union Territory, means the
Administrator of that Union Territoagppointed by the President under
Article 239 of the Constitution;

(h) Words and expressions used herein ahdefmed but defined in the
Act shall have the meanings respectively assigoédem in the Act.

3. Precautionary and Preventive Measures—
(1) With a view to prevent atrocities on the
Scheduled Castes and the Scheduled Tribes, thee Goaernment shall: --

() identify the area where it has reasonbtdieve that atrocity may take
place or there is an apprelmngf reoccurrence of an offence under the Act;
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(ii) order the District Magistrate and Supgndent of Police or any other
officer to visit the identified area areview the law and order situation;

(ii) if deem necessary, in the identified ar@acel the arms licences of the
persons, not being member of the SchedDésdes or Scheduled Tribes,
their near relations, servants or employees andydnends and get such arms
deposited in the Government Armoury;

(iv) seize all illegal fire arms and prohibit aitiggal manufacture of fire arms

(v) with a view to ensure the safety afrgon and property, if deemed
necessary, provide arms licences to thelmesrof the Scheduled Castes
and the Scheduled Tribes;

(vi) Constitute a high power Sthieel committee, district and divisional
level committees or such number of otleenmittees as deem proper and
necessary for assisting the Governmenimplementation of the

provisions of the Act;

(vii) set-up a vigilance and monitoringnomittee to suggest effective
measures to implement the provisions efAht;

(viii) set-up Awareness Centres and oigaWorkshops in the identified area
or at some other place to educate the personsdiefpto the Scheduled Castes and
the Scheduled Tribes about their rights and théeption available to them under
the provisions of various Central and State enaatsner rules, regulations and
schemes framed thereunder;

(ix) encourage Non-Government Organisatiofr establishing and
maintaining Awareness Centres and organising Waogkshand provide them
necessary financial and other sort of assistance;

(x) deploy special police force in the identfiarea;

(xi) by the end of every quarter, review the mad order situation, function-
ing of different committees, performané&pecial Public Prosecutors,
Investigating Officers and other Officers respolesidor implementing the
provisions of the Act and the cases registered mutigeAct.

SUPERVISION OF PROSECUTION AND SUBMISSION OF REPORT: -

(1) The State Government on the recommendatiothefDistrict Magistrate shall
prepare for each District a panel of such numbenahent senior advocates who
has been in practice for not less than seven yaarg, may deem necessary for
conducting cases in the Special Courts. Similanty,consultation with the
Director Prosecution/ in-charge of the prosecuti@rpanel of such number of
Public Prosecutors as it may deem necessary fatuobing cases in the Special
Courts, shall also be specified. Both these pasteddl be notified in th®fficial
Gazette of the State and shall remain in force for a peobthree years.

(2) The District Magistrate and the Director ofo&ecution/in-charge of the
prosecution shall review at least twice in a cadengbar, in the month of January
and July, the performance of Special Public Prasesso specified or appointed
and submit a report to the State Government.

(3) If the State Government is satisfied or heason to believe that a Special Public
Prosecutor so appointed or specified has not caadube case to the best of the
ability and with due care and caution, his name rbay for reasons to be
recorded in writing, denaotified.

(4) The District Magistrate and the officer-inacge of the prosecution at the District
level, shall review the position of cases registenader the Act and submit a
monthly report on or before 2@lay of each subsequent month to the Director of
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Prosecution and the State Government. This repgwall specify the actions
taken/proposed to be taken in respect of investigadnd prosecution of each
case.

(5) Notwithstanding anything contained in sub-r(dl¢ the District Magistrate or the
Sub-Divisional Magistrate may, if deem necessarif so desired by the victims
of atrocity engage an eminent Senior Advocate fondacting cases in the
Special Courts on such payment of fee as he masidemappropriate.

(6) Payment of fee to the Special Public Prosecshall be fixed by the
State Government on a scale higher than the otrexl @dvocates in the State.

INFORMATION TO POLICE OFFICER IN-CHARGE OF A PO LICE STATION:

(2) Every information relating to the commissioham offence under the Act, if
given orally to an officer-in-charge of a policatsdn shall be reduced to writing
by him or under his direction, and be read ovath®informant, and every such
information, whether given in writing or reducedwvioiting as aforesaid, shall be
signed by the persons giving it, and the substaineeeof shall be entered in a
book to be maintained by that police station.

(2) A copy of the information as so recorded ursidy-rule (1) above shall be given
forthwith, free of cost, to the informant.

3) Any person aggrieved by a refusal on the pagn officer in-charge of a police
station to record the information referred to inbsule (1) may send the
substance of such information, in writing and bytpd@o the Superintendent of
Police concerned who after investigation eithetbyself or by a police officer
not below the rank of Deputy Superintendent of é&lishall make an order in
writing to the officer in-charge of the concernedlipe station to enter the
substance of that information to be entered inbibek to be maintained by that
police station.

Spot inspection by officers —

(1) Whenever the District Magistrate or the Subiflonal Magistrate or any other
Executive Magistrate or any police officer not lveldhe rank of Deputy
Superintendent of Police receives an informatiamfrany person or upon his
own knowledge that an atrocity has been committedthe members of the
Scheduled Castes or the Scheduled Tribes withinjunsdiction, he shall
immediately himself visit the place of occurrenoeatsess the extent of atrocity,
loss of life, loss and damage to the property armhst a report forthwith to the
State Government.

(2)  The District Magistrate or the Sub-DivisiorMagistrate or any other Executive
Magistrate and the Superintendent of Police/Deiperintendent of Police
after inspecting the place or area shall on th& spo

) draw a list of victims, their family members angdedents entitled for
relief;

(i) prepare a detailed report of the extent of atroldgs and damage to
the property of the victims;

(i) order for intensive police patrolling in the area;

(iv) take effective and necessary steps to provide giioteto the withnesses
and other sympathisers of the victims;

(v) provide immediate relief to the victims;
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(1)

(2)

3)

INVESTIGATING OFFICER:

An offence committed under the Act shall ibeestigated by a police

officer not below the rank of a Deputy Superintertdef Police. The

investigating officer shall be appointed by the t&t&Government/Director
General of Police/Superintendent of Police aftding into account his past
experience, sense of ability and justice to peedhe implications of the case
and investigate it along with right lines withiretshortest possible time.

The investigating officer so appointed undab-sule (1) shall complete the
investigation on top priority within thirty days é@rsubmit the report to the
Superintendent of Police who in turn will immedIgtéorward the report to the
Director General of Police of the State Government.

The Home Secretary and the Social Welfare étar to the State Government,
Director of Prosecution, the officer in-charge ab$ecution and the Director
General of Police shall review by the end of evguarter the position of all

investigations done by the investigating officer.

8. SETTING UP OF THE SCHEDULED CASTES AND THE SCHEDULED TRIBES PROTECTION

CELL:

(1)

The State Government shall set up a Schedtiésties and the Scheduled Tribes

Protection Cell at the State head quarter undechiaege of Director of Police/Inspector General
of Police. This Cell shall be responsible for: --

(i) conducting survey of the identifiacka;
(i) maintaining public order and tranquility ihe identified area;

(i) recommending to the State Government forldgment of special
police force or establishment adapl police post in the identified
area,

(iv) making investigations about the probable causading to an
offence under the Act;

(v) restoring the feeling of security amongst thenmbers of the
Scheduled Castes and the Scheduibds;

(vi) informing the nodal officer and special offica@bout the law and
order situation in the identifieca;

(vil) making enquiries about the investigation @pat inspections
conducted by various officers;

(viii) making enquiries about the action taken bg Superintendent of
Police in the cases where an officer in-chafthe police station
has refused to enter an information in a blodke maintained by
that police station under sub-rule (3) otrg|

(ix) making enquiries about the willfukgligence by a public servant;

(x) reviewing the position of casesisegred under the Act; and

(xi) submitting a monthly report ar before 20 day of each subsequent
month to the State Government/nodal officer abdug action
taken/proposed to be taken in respect of the above.
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9. NOMINATION OF NODAL OFFICER:

The State Government shall nominate a nod#icer of the level of a Secretary
to the State Government preferably belonging te tSBcheduled Castes or the Scheduled
Tribes, for coordinating the functioning of the Dist Magistrates and Superintendents of Police
or other officers authorised by them investigatiofficers and other officers responsible for
implementing the provisions of the Act. By the erfidhe every quarter, the nodal officer shall
review: --

(i) the reports received by the State Governmedeusub-rule (2) and (4) of rule 4, rule
6,

clause (xi) of rule 8.

(i) the position of cases registered under thg Ac

(iif) law and order situation in the identifiedear,

(iv) various kinds of measures adopted for provgdimmediate relief in cash or kind or
both to the victims of atrocity or his or her degent;

(v) adequacy of immediate facilities like ratiogjrclothing, shelter, legal aid, travelling
allowance, daily allowance and transport facilitprsvided to the victim of atrocity or his/her
dependents;

(vi) performance of non-Governmental organizatiahe Scheduled Castes and the
Scheduled Tribes Protection Cell, various comnstterd the public servants responsible for
implementing the provisions of the Act.

10. APPOINTMENT OF A SPECIAL OFFICER :

In the identified area a Special Officer not belthe rank of an Additional District
Magistrate shall be appointed to co-ordinate with District Magistrate, Superintendent of
Police or other officers responsible for implemegtithe provisions of the Act, various
committees and the Scheduled Castes and the Seldetuibes Protection Cell.

The Special Officer shall be responsible for;

(i) providing immediate relief and other facilgi¢o the victims of atrocity and initiate
necessary measures to prevent or avoid re-occeraratrocity;

(if) setting up an awareness centre and organismgdishop in the identified area or at
the district head quarters to educate the persefmging to the Scheduled Castes and the
Scheduled Tribes about their rights and the prmtecvailable to them under the provisions of
various Central and State enactments or rules @mehses etc. framed therein;

(i) coordinating with the Non-Governmental orgsations and providing necessary
facilities and financial and other type of assistarto non-Governmental Organisation for
maintaining centers or organising workshops;

11. TRAVELLING ALLOWANCE, DAILY ALLOWANCE, MAINTENA NCE EXPENSES AND
TRANSPORT FACILITIES TO THE VICTIM OF ATROCITY, HIS OR HER DEPENDENT AND

WITNESSES.

(1) Every victim of atrocity or his/her dependent anithesses shall be paid to and fro
rail fare by second class in express/mail/passetngier or actual bus or taxi fare
from his or her place of residence or place of stathe place of investigation or
hearing of trial of an offence under the Act.

(2) The District Magistrate or the Sub-Divisad Magistrate or any other Executive
Magistrate shall make necessary arrangements faviding transport facilities or
reimbursement of full payment thereof to the vidiof atrocity and witnesses for visiting the
investigating officer, Superintendent of Police/DBp Superintendent of Police, District
Magistrate or any other Executive Magistrate.

203



(3) Every woman witness, the victim of atroatyher dependent being a woman or a minor, a
person more than sixty years of age and a persandhd0 percent or more disability shall be
entitled to be accompanied by an attendant of lierthoice. The attendant shall also be paid
travelling and maintenance expenses as applicalileetwitness or the victim of atrocity when
called upon during hearing, investigation and toiagdn offence under the Act.

(4) The witness, the victims of atrocity or hig/liependent and the attendant shall be
paid daily maintenance expenses, for the days @éiégstaway from the place of his/her residence
or stay during investigation, hearing and trialaof offence, at such rates but not less than the
minimum wages, as may be fixed by the State Govemror the agricultural labourers.

(5) In addition to daily maintenance expenses tlimess, the victim of atrocity (or
his/her dependent) and the attendant shall alspaltk diet expenses at such rates as may be
fixed by the state Government from time to time.

(6) The payment of travelling allowance, daily albnce, maintenance expenses and
reimbursement of transport facilities shall be madmediately or not later than three days by
the District Magistrate or the Sub-Divisional Maggge or any other Executive Magistrate to the
victims their dependents/attendant and witnesseth&days they visit the investigating officer
or in-charge police station or hospital authorities Superintendent of Police/Deputy
Superintendent of Police or District Magistrateamy other officer concerned or the Special
Court.

(7) When an offence has been committed under Se@imf the Act, the District
Magistrate or the Sub-Divisional Magistrate or amlyer Executive Magistrate shall reimburse
the payment of medicines, special medical consoitatblood transfusion, replacement of
essential clothing, meals and fruits provided ®fctim(s) of atrocity.

12. MEASURES TO BE TAKEN BY THE DISTRICT ADMINISTRA TION:

(1) The District Magistrate and the Superintend&nPolice shall visit the place or area
where the atrocity has been committed to assededbeof life and damage to the property and
draw a list of victims, their family members angdadents entitled for relief.

(2) Superintendent of Police shall ensure thaFih& Information Report is registered in
the book of the concerned police station and effeaneasures for apprehending the accused
are taken.

(3) The Superintendent of Police, after spot inipa, shall immediately appoint an
investigation officer and deploy such police foinethe area and take such other preventive
measures as he may deem proper and necessary.

(4) The District Magistrate or the Sub-Divisionalalyistrate or any other Executive
Magistrate shall make arrangements for providinmediate relief in cash or in kind or both to
the victims of atrocity, their family members andpéndents according to the scale as in the
schedule annexed to these Rules (Annexure-l re#id Annexure-Il). Such immediate relief
shall also include food, water, clothing, shelteredical aid, transport facilities and other
essential items necessary for human beings.

Take me to schedule for Scale of relief
(5) The relief provided to the victim of the atriycor his/her dependent under sub-rule
(4) in respect of death, or injury to, or damageraperty shall be in addition to any other right
to claim compensation in respect thereof underahgr law for the time being in force.
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(6) The relief and rehabilitation facilities memted in sub-rule (4) above shall be
provided by the District Magistrate or the Sub-Bighal Magistrate or any other Executive
Magistrate in accordance with the scales providdtie Schedule annexed to these rules.

(7) A report of the relief and rehabilitation fatiés provided to the victims shall also be
forwarded to the Special Court by the District Maigite or the Sub-Divisional Magistrate or the
Executive Magistrate or Superintendent of Policecdse the Special Court is satisfied that the
payment of relief was not made to the victim orles dependent in time or the amount of relief
or compensation was not sufficient or only a pdrpayment of relief or compensation was
made, it may order for making in full or part thayment of relief or any other kind of
assistance.

13. SELECTION OF OFFICERS AND OTHER STAFF MEMBERS FOR COMPLETING THE WORK
RELATING TO ATROCITY:

(1) The State Government shall ensure that the radirative officers and other staff
members to be appointed in an area prone to atrebtll have the right aptitude and
understanding of the problems of the ScheduledeSastd the Scheduled Tribes.

(2) It shall also be ensured by the State Govermrtteat person from the Scheduled
Castes and the Scheduled Tribes are adequatebsespied in the administration and in
the police force at all levels, particularly at teeel of police posts and police station.

14. SPECIFIC RESPONSIBILITY OF THE STATE GOVERNMENT :

The State Government shall make necessary progismits annual budget for providing
relief and rehabilitation facilities to the victintd atrocity. It shall review at least twice in a
calendar year, in the month of January and Julypérrmance of the Special Public Prosecutor
specified or appointed under Section 15 of the atious reports received, investigation made
and preventive steps taken by the District MadisfraSub-Divisional Magistrate and
Superintendent of Police, relief and rehabilitati@cilities provided to the victims and the
reports in respect of lapses on behalf of the aoeckofficers.

15. CONTINGENCY PLAN BY THE STATE GOVERNMENT:

(1) The State Government shall prepare a model comtaygplan for implementing
the provisions of the Act and notify the same ia @fficial Gazette of the State
Government. It should specify the role and resgwlityi of various departments
and their officers at different levels, the roledamesponsibility of Rural/Urban
Local Bodies and Non-Government Organizations. riria, this plan shall
contain a package of relief measures includingahewing: -

(a) scheme to provide immediate relief in cash or mdkbr both;

(b) allotment of agricultural land and house sites

(c) the rehabilitation packages;

(d) scheme for employment in Government or Governmemdertaking to the
dependent or one of the family members of the micti

(e) pension scheme for widows, dependant children efddceased, handicapped or
old age victims of atrocity;
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() mandatory compensation for the victims;

(g) scheme for strengthening the socio-economic canddf the victim;

(h) provisions for providing brick/stone masonry hotséhe victims;

(i) such other elements as health care, supply of #&slsenommodities,
electrification, adequate drinking water facilityyrial/cremation ground and link
roads to the Scheduled Castes and the SchedulsesTrabitats.

(2) The State Government shall forward a copy ef ¢bntingency plan or a summary
thereof and a copy of the scheme, as soon as mayp liee Central Government in
the Ministry of Welfare and to all the District Magates, Sub-Divisional
Magistrates, Inspectors General of Police and Sufeeidents of Police.

16. CONSTITUTION OF STATE-LEVEL VIGILANCE AND MONIT ORING COMMITTEE:

(1) The State Government shall constitute a higlvgrovigilance and monitoring

committee of not more than 25 members consistirtgefollowing:

(i) Chief Minister/Administrator—Chairman;

(In case of a State under President’s Rule, Gover@hairman)
(i) Home Minister, Finance Minister and W&k Minister—Members.
(In case of a State undesskient’'s Rule, Advisors—Members);

(iii) all elected members of Parliament and&taegislative Assembly and
Legislative Council from the State belmnpto the Scheduled Castes
and the Scheduled Tribe—Members;

(iv) Chief Secretary, the Home Secretary,Divector General of Police,
Director/Deputy Director, National Conssion for the Scheduled
Castes and the Scheduled Tribes—Members

(v) The Secretary in-charge of the Welfare Bedelopment of the
Scheduled Castes and thedidbe Tribes—Convener;

(2) The high power vigilance and monitoring contagtshall meet at least twice in a
calendar year, in the month of January and Juhgvew the implementation of
the provisions of the Act, relief and rehabilitatidacilities provided to the
victims and other matters connected therewith, gmoson of cases under the
Act, role of different officers/agencies responsibfor implementing the
provisions of the Act and various reports receibgdhe State Government.

17. CONSTITUTION OF DISTRICT LEVEL VIGILANCE AND MO NITORING COMMITTEE:

(1) In each district within the State, the DistriMagistrate shall set up a vigilance and
monitoring committee in his district to review timplementation of the provisions of
the Act, relief and rehabilitation facilities prodd to the victims and other matters
connected therewith, prosecution of cases under Aw, role of different
officers/agencies responsible for implementing pinevisions of the Act and various
reports received by the District Administration.

(2) The district level vigilance and monitoring contee shall consist of the elected
Members of the Parliament and State Legislativeeddy and Legislative Council,
Superintendent of Police, three group ‘A’ offic&aketted officers of the State
Government belonging to the Scheduled Castes an8¢heduled Tribes, not more than
5 non-official members belonging to the Schedulédstes and the Scheduled Tribes
and not more than 3 members from the categories dfian the Scheduled Castes and
the Scheduled Tribes having association with NoweBament Organisations. The
District Magistrate and District Social Welfare @#r shall be Chairman and Member-
Secretary respectively.
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(3) The district level committee shall meet asteance in three months.

18. MATERIAL FOR ANNUAL REPORT:

The State Government shall every year, befor@iffeVarch, forward the report to the
Central Government about the measures taken foleimgnting provisions of the Act and
various schemes/plans framed by it during the pres/calendar year.

ANNEXURE |

Schedule

[See Rule 12(4)]

NORMS FOR RELIEF AMOUNT

Name of offence

Minimum amount of relief

Drink or eat inedible or obnoxious
substance [Section 3(1)(i)].

Causing injury insult or annoyance
[Section 3(1)(ii)].

Derogatory Act [Section 3(1)(iii)].

Rs. 25,000 or more depending upon
nature and gravity of the offence to eag
victim and also commensurate with the
indignity, insult, injury and defamation
suffered by the victim.

Payment to be made as follows:

l. 25% when the charge sheet
sent to the court.

Il. 75% when accused are
convicted by the lower court.

3(1)(vii).

4. Wrongful occupation or cultivation of At least Rs. 25,000 or more depend
land, etc. [Section 3(1)(iv)]. upon the nature and gravity of the
offence. The land/premises/water supp
5. Relating to land, premises and watershall be restored where necessary at
[Section 3(1)(V)]. Government cost. Full payment to be
made when charge sheet is sent to the
Court.
6. Beggar or forced or bonded labour At least Rs. 25,000 to each victim,
[Section 3(1)(vi)]. payment of 25% at FIR stage and 75%
conviction in the lower court.
7. Relating to right to franchise [Section  Up to Rs. 20,000 to each victim

depending upon the nature and gravity

the offence.
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False, malicious or vexatious legal
proceedings [Section 3(1)(viii)].

False and frivolous information
[Section 3(1)(ix)].

hal
ver

Rs. 25,000 or reimbursement of actt
legal expenses and damages or whiche
is less after conclusion of the trial of the
accused.

10. Insult, intimidation and humiliation
[Section 3(1)(x)].

Up to Rs. 25,000 to each victim
depending upon the nature of the offerce.
Payment of 25% when charge sheet is
sent to the court and rest on conviction

11.Outraging the modesty of a woman
[Section 3(1)(xi)].

12. Sexual exploitation of a woman
[Section 3(1)(xii)].

Rs. 50,000 to each victim of the
offence. 50% of the amount may be paid
after medical examination and remaining
50% at the conclusion of the trial.

13. Fouling of water [Section 3(1)(xiii)].

—

Up tosRk 1,00,000 or full cost @
restoration of normal facility, includin
cleaning when the water is foule

o ©

Payment may be made at the stage as
deemed fit by District Administration.
14.Denial of customary rights of passage Up to Rs. 1,00,000 or full cost pf
[Section 3(1)(xiv)]. restoration of right of passage and full

compensation of the loss suffered, if any.
Payment of 50% when charge sheet is
sent to the court and 50% on conviction
in lower court.

15.Making one desert place of residenc
[Section 3(1)(xVv)].

e Restoration of the site/right to stay gnd
compensation of Rs. 25,000 to each
victim and reconstruction of the house &
Govt. cost, if destroyed, to be paid in fu
when charge sheet is sent to the lower

court.

At
I

16. Giving false evidence [Section 3(2)(]
and (ii)].

At least Rs. 1,00,000 or ful
compensation of the loss or harm
sustained. 50% to be paid when charge
sheet is sent to court and 50% |[on
conviction by the lower court.

)

17.Committing offences under the Indian At least Rs. 50,000 depending upon
Penal Code punishable with the nature and gravity of the offence|to
imprisonment for a term of 10 years| each victim and or his dependents. The
or more [Section 3(2)]. amount would vary if specifically
otherwise provided in the Schedule.
18.Victimization at the hands of a public  Full compensation on account |of
servant [Section 3(2)(vii)]. damages or loss or harm sustained. 50%
to be paid when charge sheet is sent tq the

Court and 50% on conviction by low
court.

er
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19. Disability. The definitions of physica

& mental disabilities are contained i
the Ministry of Welfare, G.O.l.
notification No. 4-2/83—HW.III
dated 06.08.1986 as amended from
time to time. A copy of the
notification is at Annexure — .

(a) 100% incapacitation.

I
N

At least Rs.1, 00,000 to each victim

of

() Non-earning Member of a | offence. 50% on FIR and 25% at charge
family. sheet and 25% on conviction by the lower
court.
At least Rs. 2,00,000 to each victim |of
(i) Earning Member of a offence, 50% to be paid on FIR/Medica
family. examination stage, 25% when charge
sheet sent to court and 25% at convictipn
in lower court.
The rates as laid down in a(i) and (ii
(b) Where incapacitation is less thanabove shall be reduced in the same
100%. proportion, the stages of payments alsg
being the same. However, not less than
Rs. 15,000 to non-earning member and
not less than Rs. 30,000 to an earning
member of a family.
20.Murder/Death
(a) Non-earning Member of a At least Rs. 1,00,000 to each case.
family. Payment of 75% after postmortem and
25% on conviction by the lower court.
(b) Earning Member of a family.| At least Rs. 2,00,000 to each case.
Payment of 75% after postmortem and
25% on conviction by the lower court.
21.Victim of murder, death, massacre, In addition to relief amounts paid
rape, mass rape and gang rape, under above items, relief may be arranged
permanent incapacitation and dacoityvithin three months of date of atrocity gs
follows: -
(1) Pension to each widow and/or
other dependents of deceased SC and

ST @ Rs. 1,000/- per month, or
Employment to one member of the
family of the deceased, or provision
of agricultural land, and house, if
necessary by outright purchase.
Full cost of the education and
maintenance of the children of the
victims. Children may be admitted t¢

(ii)

(iii)
dals, pulses, etc. for a period of thre
months.

22.Complete destruction/burnt houses.

Brick/stomasonry house to L
constructed or provided at Governmg

cost where it has been burnt or destroy
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ANNEXURE-II

No0.4-2/83-HW.III
GOVERNMENT OF WEST BENGAL
MINISTRY OF WELFARE
New Delhi, the & August 1986.

Subject: Union Definitions of the Physically Handicapped.

At present, different definitions for various agteies of handicapped are adopted in
various schemes/programmes of the Central and S@ternments. In order to have a standard
set of definitions, authorized certification authies and standard tests for purpose of objective
certification, government of India in Ministry of &lfare set up three committees under the
Chairmanship of Director General of Health Sendeese each in the area of visual handicaps,
speech and hearing disorders and locomotor digabiland a separate Committee for mental
handicaps.

2. After having considered the reports of theserodgtees and with the concurrence of the
State Governments/Uts and the concerned Ministilepartments in undersigned is directed to
convey the approval of the President of notify tiedinitions of the following categories of
physically handicapped :-

Visually handicaps.

Locomotor handicaps.

Speech and hearing handicaps.
Mental handicaps.

PwpNPE

Report of the Committee as indicated in the Annexwr —I

3. Each category of handicapped persons has besdedliinto four groups viz. mild,
moderates, severe and profound/total. It has besided that various concessions/benefits
would in future be available only to the modera&yere and profound/total groups; and not to
the mild groups. The minimum degree of disabilitysld be 40 per cent in order to be eligible
for any concession / benefits.

4, It has been decided that the authorized cantgif@uthority will be a medical board at the
district level. The board will consist of the Chibfedical Officer/Sub-Dividional Medical
Officer in the District and another expert in thpeaified filed viz. ophthalmic surgeion in case
of visual handicaps, either an ENT Surgeon or adlicdogist in case of speech and hearing
handicaps; an orthopaedic surgeon or a specialighysical medicine and rehabilitation in case
of locomotor handicaps, a psychiatrist or a clihgsychologist or a teacher in special education
in case of mental handicaps.

5. Specified tests an indicated in Annexure shdadonducted by the medical board and
recorded before a certificate is given.

6. The certificate would be valid for a period lofde years.
7. The State Government / UT Administration maystibate the medical boards indicated
in Para 4 above immediately.

GA.Narsimhan
Jt. Secy. to the Gowt. of India.
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ORDER

Ordered that the above notification be publishedhe Gazette of India for general
information. Copies of the Gazette notification nieeysent to all Ministries/Deptt. of the Central
Govt. all State Govts. /UT Admn. President Secttl.B Office, Lok Sabha, Rajya Sabha Sectt.
for information and necessary action.

M. C. NARSIMHAN ,
Jt. Secy. to the Gowt. of India.

COMBINE REPORT OF THREE COMMITTEES RECOMMENDING UNI FORM SET OF
DEFINITIONS, AUTHORITIES FOR CERTIFICATION AND STAN DARD TESTS FOR VISUAL.
HEARING AND SPEECH AND LOCOMOTOR DISABLING AND SPEE CH AND LOCOMOTOR

DISABILITIES .
List of the Members of the Committees at Annexurel .
Introduction

India is a vast country with variable social, owl, geographical and economic
background. Despite breakthrough in health seryeesimber of disabilities continue to appear
due to polio communicable and congenital diseasesreased industrialisation and
mechanisation vehicular traffic leading to locomadesabilities; vitamin-A deficiency, cataract
and infectious injuries, nutritional deficiency ¢itag to visual loss; ear infection, external
injuries, noise pollution contributing to hearirag$. These are the three major disabilities which
manifest themselves as a result of one or moredf factors.

2. Government of India are providing a large numbiefacilities and concessions to
disabled persons. In order to provide these fasliand concessions it is imperative that
standard definition of these disabilities is dedidgon. Consequent to recommendation of the
National Council for Handicapped Welfare the Conteais under the chairmanship of Director
General of Health Services met for the adoptiostahdard set of definitions, which should be
uniformly applicable through out the country.

The exercise of evolving a uniform set of defmitishould not be however construed to
mean that no definitions have been set forth asgme Definitions of these three major
disabilities, which are prevalent at present foteagling various concessions and facilities to
handicapped are given in Annexure |I.

Recommended Definitions

Physical impairment leads to functional limitatiamd functional limitation leads to
disability. Physical impairment, functional limikan and disability have been defined by WHO
and this Committee would recommend adopting trasssfication, which is as follows: -

() Impairment: Animpairment is a permanent or transitory psycholagic anatomical
loss and/or abnormality. For example, a missingftactive part, tissue organ or “Mechanism”
of the body such as an amputated limb, paralyser @lio, myocardial infarotion, cerebra
vascular thrombosis, restricted pulmonary capacitfabetes myopia, disfigurement, mental
retardation, hypertension, perceptual disturbance.
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(i) Functional Limitation : Impairment may cause functional limitations whiake the
partial or total inability to perform those actie$s necessary for motor, sensory, or
mental functions within the range and manner ofclwha human being is normally
capable such as walking, lifting loads, seeing,akpe, hearing, reading, writing,
counting, taking interest in and making contacthwgurroundings. A functional
limitation may last for a short time, a long tinb® permanent or reversible. It should be
guantifiable whenever possible. Limitations may dhescribed as “Progressive” or
“regressive”.

(i)  Disability: Disability is defined as an existing difficultyr iperforming one or more
activities which, in accordance with the subjeetige, sex and morative social role, are
generally accepted as essential, basic compongdtsly living, such as self-care, social
relations and economic activity. Depending in pamt the duration of the functional
limitation disability may be short-term, long-telon permanent.

Medically, disability is physical impairment andalnility to perform physical
functions normally. Legally,. disability is a pernent injury to body for which the
person should or should not be compensated.

The disability can be divided into 3 periods.

0] Temporary total disability is that period imigh the affected person is totally unable to
work. During this time he may receive orthopaedjpthalmological auditory or speech
or any other medical treatment.

(i) Temporary partial disability is that periodhen recovery has reached the stage of
improvement so that person may begin some kinchioffgl occupation.

(i)  Permanent disability, applies to permaneamage or loss of use of some part/parts of
the body after the stage of maximum improvemennfemy medical treatment has been
reached and the condition is stationary.

The classifications & various concessions beingpmeoended are for the permanent
disability only.
Evaluation and Assessment of Visual Disabilities.

The group recommended the classification of vismapairment/disability may be
categorised in four groups for considering variooscessions to visually handicapped.

The question regarding one-eyed person was cassidg length. The Committee is of
the view that the guidelines recommended for evmlnaof visual loss of persons who have lost
one eye but have the other eye normal should béytemnambiguous. The Committee feels that
such persons may not be clubbed with other visdslydicapped so that facilities/concessions
available to severely/profoundly visually handicagpand totally blind are not eroded. If one
eyed persons are clubbed with severely/profoundépally handicapped and totally blind
persons, the Committee feels that most of the gsmes especially jobs reserved for the blind
persons shall go to one-eyed persons as their Iviesa is minimal compared to other 2
categories and in this manner most of the Goverhiwifoes/public sector undertakings will be
fulfilling the quota but in actual practice will hbe giving jobs to totally blind and persons with
severe visual loss. The Committee, however, féesit should be made clear that loss of one
eye will not be considered as a disqualificatiommedical grounds unless a particular post is of
such a technical nature that it requires of a petbe use of both the eyes or 3 dimensional
visions. The Committee also recommends that ifraggehas been declared unfit due to some
temporary visual loss/defect, it should not be twesl to mean as disabled if such a temporary
impairment in the opinion of a Medical Board canovercome with treatment or visual aids.
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Guidelines for evaluation & categorization of visual disabilities are given in Appendix I11.
2. Evaluation & Assessment of Hearing & Speech Dibdity.

The Committee recommended that the definitionschvare internationally accepted and
have been adopted by W.H.O., may be adopted in dbisitry also for evaluation and
categorisation of hearing & speech loss.

The recommended classification and guidelines Yatuation of hearing loss are given
in Appendix Il. The Committee also considered wvasidacilities/concessions, which may be
given to hearing handicapped persons, and suggegiiahe facilities, which may be offered, to
the hearing handicapped for rehabilitation are glgen in Appendix II.

3. Evaluation & Assessment of Orthopaedic Disabilies

The Committee recommends that Kessler's method eatyaken as a general guideline
for evaluating orthopaedic disability. Since isshase been raised regarding the quantification
of degree of disability the authorised Medical Rbaray also consult any other suitable method
and use Kessler’'s method as a basic guideline.

The Committee is aware that there are other metloddsuantification, which are at
variance with the Kessler’'s guidelines. Howevers$ler's guidelines for evaluation of various
degrees of disability. It is expected, would holobd for most of the time. The individual
Medical Board could take into consideration othestimds, which may help the board in
evaluating disability in an individual case.

The Authorities to give Certification.

A permanent disability certificate will be issubg a board duly constituted by the
Central and the State Governments. It is recomntetitet a Medical Board for evaluation of
disability should be available minimum at the ddttevel. It is also recommended to have at
least 3 members in the board, out of which at least should be a specialist in the particular
field for assessing locomotor/visual/hearing & spedisability as the case may be.

It is also recommended that the competent authoniay also appoint an appellate
medical board to resolve any dispute.

Concessions/Facilities, which may be offered to [Zibled Persons

Keeping in view the set of definitions and theegatrisation being recommended,
various Ministries/Departments and the State Gowemis shall have to also specify the
facilities and concessions, which would be avadatbl different categories of the handicapped.
The Committee recommends that if a person haseabeed of disability below 40 per cent in a
particular category, no such benefits/concessioay be given to such a person. All other
categories may be extended concessions/facilitkes dcholarships, job reservation, aids and
appliances either free of cost or at concessicaigisy conveyance allowance etc. For hearing
handicapped, the Committee recommends that 3-lgegt@amula may be revised so that the
hearing handicapped have to study one language only

Ministry of Social & Women’s Welfare may make optoposals based on these

recommendations with the appropriate Ministry fecessary modifications in the policy of 3
language formula.
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The Committee also recommended that Ministry odltbeand Family Welfare may also
take up amending medical standards for necesskxat®ns in respect of mild handicapped in
all the categories so that on account of their rdikhbility, they are not put in a position that
neither they are able to get the facility of josaevations nor are eligible otherwise for entering
into services in the general category. The medidak may also indicate in clear terms that loss
of one eye will not be considered a disqualificatianless the particular post is of such a
technical nature that it requires of a person g& af both the eyes or three-dimensional vision.
The same medical board at the district level maanere suitability or otherwise of a one eyed
person for a particular post.

The degree and extent of disability of the 3 typesnely visual, hearing and orthopaedic
will be indicated as follows: -

(a) Mild—Iess than 40 per cent.

(b) Moderate—40 per cent & above.
(c) Severe—75 per cent & above.
(d) Profound/total—100 per cent.

For persons suffering from cardio pulmonary diseadeere may be no
reservations in jobs. These persons may, however,cdnsidered for extending other
concessions such as exemption in typing etc.

The Director General of Health Services, Miiry of Health and Family
Welfare will be the final authority, should thereisa any controversy/doubt regarding the
interpretation of the definitions/classificationsd&iation tests etc.

Only those persons who have disability more thapeiOcent and above shall be eligible

for registration in Employment Exchanges in theegaty of handicapped and considered
against jobs in public sector reserved for the majly handicapped.
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Annexure-|

Composition of Committees to recommend standard defitions of Disabilities
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On visually Handicapped

Dr. Madan Mohan Member
Head Deptt. of Ophthalmology,

All India Institute of Medical Sciences,
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Dr. G.H.Gidwani, Member
Assistant Director General of Health

Services, Ministry of Health & Family Welfare,

Nirman Bhavan, New Delhi.

Shri R.S.Srivastava, Member
Joint Director,

Director General of Employment & Training,

Ministry of Labour,

Sharam Shahti Bhavan, New Delhi
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(Represented by Shri S.R. Shuhla, Asstt. Dirgctor

Dr. G. Venkataswami, Member
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Dr. J.M. Pahwa, Member
Chief Medical Officer,

Gandhi Eye Hospital,

Aligarh.

Shri Harcharaniit Singh, Member- Secretary

Under Secretary,
Ministry of Social & Women’s Welfare.
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On Hearing Handicapped

Dr. G.H.Gidwani, Member
Assistant Director General of Health Services,

Ministry of Health and Family Welfare,

Nirman Bhavan, New Delhi.

Shri R.S.Srivastava, Member
Joint Director,

Director General of Employment & Training,

Ministry of Labour,

Sharam Shahti Bhavan, New Delhi.

Dr. S.K.Kacher, Member
All India Institute of Medical Sciences,
New Delhi.

Dr. M.Nithya Seelan, Member
Director,

All India Institute of Speech & Hearing,

Mysore.

Dr. N.Rathna, Member
Director,

Ali Yavar Jung Institute of Hearing Handicapped,

Haji Ali Parh, Mahalaxmi,

Bombay-400034.

(Represented by Dr. M.N. Nagaraja, Dy. Director

in the meeting on 25.06.1984).

Shri Harcharanjit Singh, Member- Secretary
Under Secretary,

Ministry of Social & Women’s Welfare,

New Delhi.

On Orthopaedically Handicapped

Dr. G.H. Gidwani, Member
Assistant Director General of Health Services,

Ministry of Health & Family Welfare,

Nirman Bhavan, New Delhi.

Shri R.S.Srivastava, Member
Joint Director,
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3. Dr. Narendra Kumatr, Member
Indian Council of Medical Research,
Ansari Nagar, New Delhi.

4. Director, Member
National Institute of Orthopaedically Handicapped
B.T.Road, Bon Hooghly,

Calcutta.

5. Dr. A.K.Mukherjee, Member
Director,
All India Institute of Physical Medicine and
Rehabilitation,
Haji Ali Parh, Bombay.

6. Dr. S.K.Varma, Member
Head of Deptt. of Physical Medicine and
Rehabilitation, All India Institute of
Medical Sciences, New Delhi.

7. Dr. B.P.Yadav, Special Invitee
Head, Rehabilitation Department,
Safdarjung Hospital,
New Delhi.

8. Dr. J.S.Guleria, Special Invitee
Prof. & Head of Deptt. of Medicine,
Dean, All India Institute of Medical
Sciences, New Delhi.

9. Shri Harcharanjit Singh, Member- Secretary
Under Secretary,
Ministry of Social & Women’s Welfare.

Annexure |l
(1) Visually Handicapped

The definition adopted for visual handicapped &tending the concession,
Scholarships, admission to Integrated educatioriesysreservation in jobs, assistance for
purchase/fitting of aids and appliances: -

The blind are those who suffer from either of filllowing conditions. —
(a) Total absence of sight.
(b) Visual acquity not exceeding 6/60 or 20/200 (smglla the better eye with

correcting lenses.
(c) Limitation of the field of vision subtending an daa@f degree or worse.
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Definition of Hearing Handicapped under various Sclemes

SCHOLARSHIPS
The deaf are those in whom the sense of hearingriunctional for ordinary purposes
of life. They do not hear/understand sound at\ahewith amplified speech. The cases included
in this category will be those having hearing lessre than 70 decibels in the better ear
(profound impairment) or total loss of hearing othbears.
Assistance to Disabled Persons for Purchase/Fittingf Aids/Appliances

The partially hearing are those falling under ang of the categories indicated below: --

Category Hearing equity
Mild impairment More than 30 but not more than 45
decibels in better ear.
Serious impairment More than 45 but not more th@an 6
decibels in better ear.
Severe impairment More than 60 but not more than 90
decibels in the better ear.

Reservation Orders Issued by Department of Personhand Administration Reforms

The deaf are those in whom the sense of hearingrisunctional for ordinary purposes
of life. They do not hear/understand sounds atea#ints with amplified speech. The cases
included in this category will be those having loasre than 90 decibels in the better ear
(profound impairment) or total loss of hearing othbears.

Locomotor Handicapped

Similarly the definition adopted for orthopaedlgahandicapped is not uniform as all
orthopaedically handicapped are eligible for gettnsholarship but only those orthopaedically
handicapped persons can get the facility of resemrvan jobs as have a minimum of 40%
disability.

Situation in State Governments

Various State Governments have also adopted éliffesets of definition. For example,
Govt. of Tamil Nadu declared one-eyed personsenséime category as blind persons and have
extended various concessions including the reservat jobs under the State Government to
one-eyed person also. The Central Government oottier hand has declared that a one-eyed
person with one eye good vision is not medicallfittand can be considered for jobs which do
not require a three dimensional vision to the dperquirement of the jobs.
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Visual Impairment disability Categories based on i severity and proposed disability percentages

Annexure-|l|

All with corrections Percentage
impairment
Better eye Worse eye
Category O 6/9—6/18 6/24 to 6/36 20%
Category | 6/18—6/36 6/60 to Nil 40%
Category I 6/60—4/60 3/60 to Nil 75%
or
Field of vision
110—20
Category 3/60 to 1/60
or
Field of vision 100| F.C. at 1 ft. to Nil 100%
Category IV F.C. at 1ft. to Nil | F.C. at 1 ft. to Nil 100%
or
Field of vision 100 | Field of vision 10(
One eyed 6/6 F.C. at 1 ft. to Nil 30%
persons

The method of evaluation shall be the same aswemmded in Hand Book of Medical

examination. Impairment of 20%- 40% or less may dd entitled to aids and appliances.

Annexure-1V

A. Recommendations about the Categories and the TeRequired
1. Recommended classification

Sl. Category Type of DB level and/or Speech Percentage of
No. Impairment discrimination Impairment
1. |1 Mild Hearing | dB 26 to 40 dB in| 80 to 100% in | Less than 409
Impairment better ear better ear
2.1l Moderate 41 to 55 dB in 50 to 80% 40%-50%
hearing better ear better ear
Impairment
3. Severe hearing| 56 to 70 40 to 50% 50 to 75%
impairment in | Hearing
better ear Impairment in
better ear
4. | IV (a) Total No hearing No 100%
deafness discrimination
(b) Near total | 91 dB and above | -do- 100%
deafness in better ear
(c) Profound 71to 90 dB
hearing Less than 40% | 75%- 100%
impairment in better ear

(Pure tone average of hearing in 500, 1000 and 240 by air conduction should be

taken as basis for consideration as per the testmmendations).
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Further it should be noted that —

(&) When there is only an Island of hearing preserdria or two frequencies in better
ear, it should be considered as total loss of hgari

(b) Wherever there is no response (NR) at any of threddiencies (500,1000,2000 Hz),
it should be considered as equivalent to 130 dB fosthe purposes of classification
of disability and in arriving at the average. Thishased on the fact that maximum
intensity limits in most of the Audiometers is 1dB’s and some audiometers has
additional facilities for +20 dB for testing.

Il. Recommendations about the categories of disalgHigaring Impairment-
Physical aspect only—Test recommended).

(@) Pure tone audiometry (ISO R 382-1970 at presentbdsig used as
Audiometric Standard in most of the audiometersndgéethe audiometers
used in testing should be accordingly calibratétiyee-frequency average at
50, 1000 and 2000 Hz by Air Conditions (A.C.) wile used for
categorisation.

(b) Wherever possible the pure tone audiometric reshitsild be supplemented
by the Speech discrimination score—Tested at Sienshével (S.L.) i.e. the
speech discriminations test is conducted at —dBraltbe patient’s hearing
threshold. The stimuli used be either phoneticeljance words (Pb) of the
particular language or its equivalent material.pi¢sent only a few Indian
languages have standard speech material for tediegce wherever the
standardised test material is not available, eitt@ndardised Indian English
test could be made use of, with English knowingytajon or equivalent
material to Pb be used.

(c) Wherever children are tested and pure tone audrgrbecomes not possible
free field-testing should be employed.

Suggestions of the Facilities to be Offered to tHeisabled for Rehabilitation

Category I. No. special benefits.
Category Il. Considered for Hearing Aids at
Free or concessional costs only.
Category lll. Hearing aids free obktor at concessional rates.Job

reservation-benefit of special Employment Exchange.
Scholarships at School: Single language formula.
Category IV. Hearing Aids—facilities of reservatieispecial
employment exchange. Special facilities in schbkés
Scholarships. Hearing aids—Exemption from 3-languag
formula (to study in recommended single language).

It is felt that for consideration of admission endpecial category for courses conducted
by institutions like Indian Institute of Technolo@)T), Industrial Training Institute (ITI) and
others, categories 1 & 2 only should be considésedeservation of seats, provided they fulfill
the other educational stipulations for the course.

We have considered the different type of hearifigcton i.e. conductive VS Sensory
neural, and agree that the disability will be judidey the conditions prevalent in the patient at
the time of referral and examination. In case dfufa of surgery or other therapeutic
interventions, the patient will be considered aategorized on the basis of the recommended
tests.
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ANNEXURE -V

1. Guidelines for Evaluation of Various Disabilities

i. Locomotor Disability

1.1.UPPER LIMB

1. The estimation of permanent impairment depepds the
measurement of functional impairment and is notresgion of a personal

opinion.

2. The estimation and measurement must be made thieenlinical condition is
fixed and unchangeable.

3. The upper extremity is divided into two compadnearts, the arm component and
the hand component.

4. Measurement of the loss of function of arm congmt consists in measuring the
loss of motion, muscle strength and co-coordinatgivities.

5. Measurement of the loss of function of hand comemt consists in determining
the Prehension, Sensation & Strength. For estimaifaPrehension Opposition,
lateral pinch, cylindrical grasp, spherical graspd ehook grasp have to be
assessed as shown in the column of ‘prehension @oemp in the proforma.

6. The impairment of the entire extremity depends tbe combination of the

functional impairment of both components.

ARM COMPONENT

Total value of arm component is 90%.

Principles of Evaluation of range of motion ofrjts —
1. The value of maximum R.O.M. in the arm compone®0%o.
2. Each of the three joints of the arm is weighed #ga0%).

Example:

A fracture of the right shoulder joint may affeahge of motion so that active abduction
is 90%. The left shoulder exhibits a range of a&c@bduction of 180%. Hence there is loss of
50% of abduction movement of the right shouldere pbrcentage loss of arm component in the
shoulder is 5& 0.30 or 15 per cent loss of motion for the arm ponent.

If more than one joint is involved, same methodpglied and the losses in each of the
affected joints are added. Say,

Loss of abduction of the shoulder = 60%
Loss of extension of the wrist 240
Then, Loss of range of motion

For the arm =

(60x 0.30) + (40x 0.30) = 30%
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Principles of Evaluation of Strength of muscles

1. Strength of muscles can be tested by manual telgtm@—5 grading.
2. Manual muscle gradings can be given percentages-ik

- 100%
- 80%
- 60%
40%
- 20%
- 0%

abrwbhEO
I

3. The mean percentage of muscle strength loss ispinedt by 0.30.
4. If there has been a loss of muscle strength of rinane one joint, the
values are added as has been described for loaagg of motion.

Principles of Evaluation of co-coordinated activites

1. The total value for coordinated activities is 90%.

2. Ten different coordinated activities are to beddsds given in the
Proforma.

3. Each activity has a value of 9%.

Combining value for the Arm Component

1. The value of loss of function of arm component lisamned by combining the value
of range of movement, muscle strength & coordinatedities, using the combining
formula —

a=b(90-a}90
where, a = higher value
& b = lower value
Example:

Let us assume that an individual with a fracturthe right shoulder joint has in addition
to 16.5% of motion his arm, 8.3% loss of strendtimascles, and 5% loss of coordination. We
combine these values as:

Range of motion: 16.5%
|Strength of Muscles: 8.3% |

16.5+ [{8.3(96-16.5)-90}]= 23.3%
Coordination: 5% 23.3 + [{5(90—23:3)0}]= 27.0%

So, total value of arm component = 27.0%.
Hand Component
Total value of hand component is 90%.

The functional impairment of hand is expressetbas of prehension, loss of sensation,
loss of strength.
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Principles of Evaluation of Prehension
Total value of Prehension is 30%. It includes:

(A) Opposition (8%). Tested against
Index finger (2%), Middle finger (2%)
Ring finger (2%) & Little finger (2%)

(B) Lateral Pinch (5). Tested by asking the patierhold a key.

(C) Cylindrical Grasp (6%). Tested for (a) Lardgext of 4 inch size (3%)
(b) Small object of 1-inch size (3%).

(D) Spherical Grasp (6%). Tested for (a) Large cibfeinch size (3%)
(b) Small object 1-inch size (3%

(E) Hook Grasp (5%). Tested by asking the patieffita bag.

Principles of Evaluation of Sensations

Total value of sensation is 30%. It includes:
1. Radial side of thumb (4.8%)

2. Ulnar side of thumb (1.2%)

3. Radial side of each finger (4.8%)

4. Ulnar side of each finger (1.2%)

Principles of Evaluation of Strength

Total value of strength is 30%. It includes:

1. Grip Strength (20%)
2. Pinch Strength (10%)

Strength will be tested with hand dynamometer oclbycal method (Grip
Method).

10% additional weightage to be given to the follogvfactors:

Infection

Deformity

Malalignment
Contractures

Abnormal Mobility
Dominant Extremity (4%)

QA LNE
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Combining value of the hand component

The final value of loss of function of hand compnhis obtained by summing up values
of loss of prehension, sensation and strength.

Combining Values for the Extremity

Values of impairment of arm component and impaimef hand component are
combined by using the combining formula.

Example:

Impairment of the arm = 27.0%
Impairment of the hand = 64%

64+[{27 (90—64)}-90}] =71.8%
Guidelines for Evaluation of Permanent Physical Imgirment in Lower Limbs

The lower extremity is divided into two compondémbbility Component and Stability
component.

Mobility Component

Total value of mobility component is 90 per cdhtincludes range of movement and
muscle strength.

Principal of Evaluation of Range of Movement

1. The value of maximum range of movement in tlodifity component is 90 per cent.

2. Each of the three joints i.e. hip knee, fodttarcomponent, is weighed equally—
0.30.

A fracture of the right hip joint may affect rangkmotion so that active abduction is 27
degree. The left hip exhibits a range of activeuatidn of 54 degree. Hence, there is loss of 50
per cent of abduction movement of the right hipe Percentage loss of mobility component in
the hip is 50< 0.30 or 15 per cent loss of motion for the mopiibmponent.

If more than one joint is involved, same methodpsglied and the losses in each of the
affected joints are added.

For Example: -

Loss of abduction of the hip = 60%

Loss of extension of the

Knee =40%

Loss of range of motion

For mobility component (68 0.30) + (40x 0.30) = 30%
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Principles of Evaluation of Muscle Strength

1. The value for maximum muscle strength in the |e@Qiper cent.
2. Strength of muscles can be tested by manual telgtm@-5 grading.
3. Manual muscle gradings can be given percentages lik

Grade 0 060%
Grade 1 (€75
Grade 2 (€75
Grade 3 (€71
Grade 4 (€774
Grade 5 %0

4. Mean percentage of muscle strength loss is mudtidhy 0.30
5. If there has been a loss of muscle strength of rtin@e one joint, the
values are added as has been described for loaagg of motion.

Combining Values for the Mobility Component

Let us assume that the individual with a fractofr¢he right hip joint has in addition to
16 per cent loss of motion, 8 per cent loss ohsfife of muscles.

Combining Values

Motion 16%
Strength 8% 16 + [{8(90-x®0}]=22.6%
where  a = higher value
b = lower value

Stability Component
1. Total value of stability component is 90 per cent.
2. ltis tested by 2 methods.
(i) Based on scale method.
(ii) Based on clinical method.

Three different readings (in kilograms) are takesasuring the total body weight (W).
Scale ‘A’ reading and scale ‘B’ read.

Guidelines for Evaluation of Permanent Physical Impirment of Trunk (Spine)

The local effects of lesions of spine can be dididnto traumatic and non-traumatic
lesions.
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TRAUMATIC LESIONS
Cervical Spine Fracture

Percent Whole Body

Permanent Physical

Impairment and Loss of Physical
Function to Whole Body

A. Vertebral compression 25 per cent, one or tvestebral adjacent bodies, no
fragmentation, no involvement of posterior elementsnerve root involvement, moderate neck
rigidity and persistent soreness. 20

B. Posterior elements with X-ray evidence or modepatéial dislocation.
(a) No nerve root involvement, healed 15
(b) With persistent pain, with mild motor asehsory
manifestations 25
(c) With fusion, healed, no parmant motor or sensory
changes. 20

C. Serve dislocation, fair to good reduction with scagfusion.
(a) No residual motor or sensory changes. 25
(b) Poor reduction with fusion, persistent radicydain, motor
involvement only slight wealss and numbness. 35
(c) Same as (b) with partial pgs@, determine additional
rating for loss of use of extremities and spherst

Cervical Intervertebral Disc

1. Operative, successful removal of disc, witlefedf acute pain, no fusion, no
neurologic residual.

10
2. Same as (1) with neurological manifestatioessigtent pain, numbness,
weakness in fingers. 20

Thoracic and Dorsolumbar Spine Fracture

Percent Whole Body
Permanent Physical Impairment and
Loss of Physical Function to Whole Body

A.  Compression 25 percent, involving one or tveotebral bodies, mild, no
fragmentation, healed, no neurological manifestatio

10
B.  Compression 50 percent, with involvement pustelements, healed, no
neurologic manifestations, persistent pain, antbfysndicated. 20
C. Same as (B) with fusion, pain only on heawy olback. 20
D. Total paraplegia 100
E. Posterior elements, partial paralysis withvithout fusion, should be rated for

loss of use of extremities and sphincters.
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Low Lumber

1. Fracture

A.  Vertebral compression 25 percent one or twaaaht vertebral bodies little or
fragmentation, no definite pattern or neurologiaryes. 15

B.  Compression with fragmentation posterior eletegpersistent pain, Weakness
and stiffness, healed, no fusion, no lifting over@unds. 40

C. Same as (B), healed with fusion, mild pain. 25

D. Same as (B), nerve root involvement to lower exities) determine additional rating

for loss of industrial function to extremities.

E. Same as (C), with fragmentation of posteriements, with persistent pain after
fusion, no neurologic findings. 35

F. Same as (C), with nerve root involvement tedoextremities, rate with
functional loss to extremities.

G. Total paraplegia. 100

H. Posterior elements, partial paralysis with @haut fusion, should be
rated for loss of use of extremities and sphiscte

2. Neurogenic Low Back Pain-Disc Injury

A. Periodic acute episodes with acute pain amgigtent body list, test, tests for
sciatic pain positive, temporary recovery 5 to &kse 5

B.  Surgical excision of disc, no fusion, goodulés, no persistent sciatic Pain10

C.  Surgical excision of disc, no fusion, modenagérsistent pain and stiffness
aggravated by heavy lifting with necessary modifaaof activities. 20

D. Surgical excision of disc with fusion, actiei of lifting moderately

modified. 15
E.  Surgical excision of disc with fusion, gistent pain and stiffness aggravated by

heavy lifting, necessitatmgdification of allactivities requiring heavy lifting. 25

Non-Traumatic Lesions

Scoliosis

The whole Spine has been given rating of 100 pet and regionwise the following
percentages are given:

Dorsal Spine—50 per cent
Lumbar Spine—30 per cent
Cervical Spine—20 per cent
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Kobb’s method for measurement of angle of curvstamding position is to be used. The curves

have been divided into three sub groups.

Cervical Spine Thoracic Spine Lumbar Spine
Less than 30 degree (Mild) 2% 5% 5%
31 degree—60 degree 3% 15% 12%
(Moderate)
Above 60 degree (Severe) 5% 25% 33%

In the curves ranging above 60 degree, cardiopudmyocomplications are to be graded

separately. The junctional curves are to be given tating depending upon level of apex of
curve. For example, if apex of dorso-lumbar curakisfin the dorsal spine the curve can be
taken as a dorsal curve. When the scoliosis isuatelty compensated, 5 per cent reduction is to

be give

n from final rating (for all assessment iyncurves are considered for rating).
Kyphosis

The same total rating (100 per cent) as that sigdefor scoliosis is to be given for

kyphosis. Region-wise percentages of physical impent are:

Dorsal 50 per cent
Cervical Spine 30 per cent
Lumbar Spine 20 per cent

For dorsal spine the following further grading:are

Less than 20 degree 10 per cent
21 degree—40 degree 15 per cent
41 degree—60 degree 20 per cent
Above 60 degree 25 per cent

For kyphosis of lumbar and cervical spine 5 pert@nd 7 per cent respectively have

been allocated.

Paralysis of Flexors and Extensors of Dorsal and Lmbar Spine.

The motor power of these muscles to be groupddllasvs: -

Normal --
Weak 5 per cent
Paralysed 10 per cent

Paralysis of Muscles of Cervical Spine

For cervical spine the rating of motor power is@®ws:

Normal Weak Paralysed
Flexors 0 5% 10%
Extensors 0 5% 10%
Rotators 0 5% 10%
Side bending 0 5% 10%

228




Miscellaneous

Those conditions of the spine which cause stiffreesd pain etc., are rated as follows:

%
Physical
Impairment

A. Subjective symptoms of pain. No involuntary masc
spasm. Not substantiated by demonstrable structural
pathology. 0%

B. Pain, Persistent muscle spasm and stiffnesgioné s
substantiated by demonstrable mild radiologicatgbs. | 10%

C. Same as B, with moderate radiological changes. 5% 1
D. Same as B, with severe radiological changeswmng and

one of the region of spine (cervical, dorsal or lham). 20%
E. Same as D, involving whole spine. 30%

In kypho-scoliosis, both curves to be assessedratgly and then percentage of
disability to be summed.

Guidelines for Evaluation of Permanent Physical Impirment in Amputees

Basic Guidelines

1. In case of multiple amputees, if the total safmpercentage permanent physical
impairment is above 100 per cent, it should bertadse100 per cent.

2. Amputation at any level with uncorrectable iiigbto wear and use prosthesis,
should be given 100 per cent permanent physicahimment.

3. In case of amputation in more than one limlcg@etage of each limb is counted and
another 10 per cent will be added, but when ondg tor fingers are involved only another 5 per
cent will be added.

4. Any complication in form of stiffness, neuronvagction etc. has to be
given a total of 10 per cent additional weightage.

5. Dominant upper limb has been given 4 per ceinagercentage.

Upper Limb Amputations

Percent Permanent
Physical Impairment and

Loss of physical function of each limb

1. Fore-quarter amputation 100 per cent
2. Shoulder Disarticulation 90 per cent
3. Above Elbow unto upper 1/3 of arm 85 pamtc

4. Above Elbow up to lower 1/3 of arm 80 pent

5. Elbow disarticulation 75 per cent

6. Below Elbow up to upper 1/3 of forearm P&Y cent

7. Below Elbow up to lower 1/3 of forearm iB&r cent

229



8. Wrist disarticulation 60 per cent
9. Hand through carpal bones 55 per cent
10. Thumb through C.M. or througfi M.C. Joint 30 percent
11. Thumb disarticulation through metacarpophalahge
Joint or through proximal phalanx 25 per cent
12. Thumb disarticulation through inter phalangeal
Joint or through distal phalanx 15 pamtc
Index Middle Ring Finger | Little
Finger Finger (5%) | (3%) Finger (2%)
(15%)
13. | Amputation through 15% 5% 3% 2%
proximal phalanx or
disarticulation through
M.P. joint.
14.| Amputation through 10% 4% 2% 1%
middle phalanx or
disarticulation through
PIP joint.
15. | Amputation through 5% 2% 1% 1%
distal phalanx or
disarticulation through
DIP joint.
Lower Limb Amputations
1. Hind quarter 100 per cent
2. Nip disarticulation 90 per cent
3. Above knee upto upper 1/3 of thigh 85 pmmrtc
4. Above knee up to lower 1/3 of thigh 80 pent
5. Through knee 75 per cent
6. B.K. up to 8 cm. 70 per cent
7. B.K. up to lower 1/3 of leg 60 per cent
8. Through Ankle 55 per cent
9. Syme’s 50 per cent
10. Up to mid-foot 40 per cent
11. Up to fore-foot 30 per cent
12. All toes 20 per cent
13. Loss of first toe 10 per cent
14. Loss of second toe 5 per cent
15. Loss of third toe 4 per cent
16. Loss of fourth toe 3 per cent
17. Loss of fifth toe 2 per cent
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Guidelines for Assessment of Physical Impairment ilNeurological Conditions

1. Assessment in neurological conditions is netdssessment of disease but it is the
assessment of the effects, i.e. clinical manifestat

2. Any neurological assessment has to be donesattenonths of onset.

3. These guidelines will only be used for cengiradl upper motor neurone lesions.

4. Proforma A & B will be utilised for assessmaritlower motor neurone lesions,
muscular disorders and other locomotor conditions.

5. Total percentage of physical impairment in péagical conditions will not exceed
100 per cent.

6. In the mixed cases the highest score will Bertanto consideration. The lower score
will be added to it and calculations will be donetbe formula:

a + b (100—a)
100

7. Additional rating of 4 per cent will be giveorfdominant upper extremity.
8. Additional 10 per cent has been given for simsan each extremity, but the
maximum total physical impairment will not excediDlper cent.

Motor System Disability

Disability Rate

Monoparesis 25 per cent
Monoplegia 50 per cent

Hemiparesis

Para paresis 75 per cent
Paraplegia 100 per cent
Hemiplegia 75 per cent

Quadriparesis

Quadriplegia 100 per cent
Sensory System Disability
Anesthesia

Rypoaesthesia Each Limb 10 per cent
Paraesthesia

FOR INVOLVEMENT

For involvement of hand/hands foot/feet 25 matc
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Guidelines for Assessment of Physical Impairment ilNeurological Conditions

1. Assessment in neurological conditions is netdssessment of disease but it is the
assessment of the effects, i.e. clinical manifestat

2. Any neurological assessment has to be donesattenonths of onset.

3. These guidelines will only be used for Cengiradl upper motor neurone lesions.

4. Proforma A & B will be utilized for assessmesft lower motor neurone lesions,
muscular disorders and other locomotor conditions.

5. Total percentage of physical impairment in péagical conditions will not exceed
100 per cent.

6. In the mixed cases the highest score will kertanto consideration. The lower score
will be added to it and calculations will be donetbe formula:

a +_b(100—a)
100

7. Additional rating of 4 per cent will be giveorfdominant upper extremity.
8. Additional 10 per cent has given for sensatioeach extremity, but the maximum
total physical impairment will not exceed 100 pentc

Speech disability

Disability Rate

Mild 25 per cent

Moderate 50 per cent
Severe 75 per cent
Very Severe 75 per cent

Tested by a 100-word text. Ability to read (in edted), comprehend when read out,
answer question on text clearly and ability to evatsynopsis (in educated).

Guidelines for Evaluation of Physical Impairment dwe to Cardio Pulmonary Diseases

Basic Guidelines

1. Modified New York Heart Association subjectiekassification should be utilized to
assess the functional disability.

2. The physician should be alert to the fact gatents who come for disability claims
are likely to exaggerate their symptoms. In casargf doubt patients should be referred for
detailed physiological evaluation.

3. Disability evaluation of cardio-pulmonary patie should be done after full medical,
surgical and rehabilitative treatment availablecause most of these diseases are potentially
treatable.

4. Assessment of a cardio-pulmonary impairmentighalso be done in diseases which
might have associated cardio-pulmonary problengs,aenputees, myopathes etc.
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The proposed modified classification is as follows

Group 0O: A patient with cardio-pulmonary disease who is mgtomatic (i.e. has no
symptoms of breathlessness palpitation, fatigushest pain).

Group 1: A patient will cardio-pulmonary disease who becemgmptomatic during
his ordinary physical activity but has mild redfioa (25 per cent) of his ordinary physical
activities.

Group 2: A patient with cardio-pulmonary disease who becosyaptomatic during
his ordinary physical activity and has 25-50 pertgestriction of his ordinary physical activity.

Annexure-V
Mental Disorders
Source: Glossary and guide to their classification.
A publication by W.H.O.

“MENTAL RETARDATION . A condition of arrested or incomplete developmeh
mind, which is especially characterized by sub radity of intelligence. The coding should be
made on the individual’s current level of functiogiwithout regard to its nature of causation-
such as psychosis, cultural deprivation. Down’sdsgme etc., where there is a specific
cognitive handicap—such as in speech—the four daing should be based on assessments of
cognition outside the area of specific handicape dksessment of intellectual level should be
based on whatever information is available, inalgdclinical evidence, adaptive behaviour and
psychometric findings. The 1Q levels given are ldase a test with a mean of 100 and a
standard deviation of 15—such as the Wechsle scélesy are provided only as a guide and
should not be applied rigidly. Mental retardatioiten involves psychiatric disturbances and
may often develop as a result of some physicalbds®r injury. In these causes, an additional
code or codes should be used to identify and assacicondition, psychiatric or physical. The
impairment and Handicap codes should also be ctausul

(b) MILD MENTAL RETARDATION
Feeble-minded Moron
High Grade defect IQ 50—70

Mild mental sub normality

(C) OTHER SPECIFIED MENTAL RETARDATION
(i) Moderate mental retardation. Imbecile IQ48%5—Moderate
mental sub normality.
(i) Severe mental retardatiQ 20-34—Severe mental
sub normality.
(iif) Profound mental retarndat Idiocy IQ under 20—Profound mental
sub normality.

(d) UNSPECIFIED MENTAL RETARDATION
Mental deficiency NOS Mental subnormality NOS.
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